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THE CITY OF PENSACOLA, FLORIDA
INVITATION TO BID
BID NO. 21-044
MARITIME PARK HURRICANE SALLY RESTORATION
Sealed bids with original signature, one complete copy, and one (1) complete
electronic copy (PDF) on flash drive or CD will be received on October 20, 2021, 2:30
P.M., local time, at the following location.
City Hall (lobby)
222 West Main Street
Pensacola, Florida, 32502
Attention: Purchasing
The face of the sealed envelope shall be plainly marked identifying the bidder, the
item(s) or service(s) bid and the bid number. No late submittals will be accepted.
Multiple submittals (or pricing) from the same entity will not be accepted. Those submittals
received will be opened and publicly read the following business day (October 21, 2021,
10:00 A.M., local time) via Microsoft Teams at the following link: Microsoft Teams bid
opening link.
Participation in a Microsoft Teams meeting requires a microphone and speakers;
however, webcams are optional. Participants may join the meeting either via a PC or
Smartphone. Please be sure to check the system requirements at the following link:
Microsoft Teams System Requirements Check.
In order to review all contractual requirements associated with this project, a
MANDATORY pre-bid conference will be held October 4, 2021, 10:30 A.M., local time,
in the Whibbs Room on the first floor of City Hall.
Specifications will be posted to the City’s website at www.cityofpensacola.com/bids.aspx.
Addenda will be posted to the City’s website. Bidders are responsible for obtaining
addenda, and are advised to check the website frequently.
A bid tabulation with a Notice of Intent to Award will be posted to the City’s website at
www.cityofpensacola.com/bids.aspx. Bidders are advised to check the website
frequently.
Bidders shall submit a certified check or bid bond, payable to the City of Pensacola in the
amount of five percent (5%) for a period of sixty (60) days.
Any questions concerning the proposal should be addressed and submitted in writing no
later than 3:00 P.M., local time, October 11, 2021 to:

George Maiberger, Purchasing Manager
City of Pensacola
222 W. Main St.
Pensacola, FL 32502
purchasing@cityofpensacola.com
The City of Pensacola adheres to the Americans with Disabilities Act and will make
reasonable accommodations for access to City services, programs and activities. Please
call 850-435-1835 for further information. Requests must be made at least five (5)
calendar days before the event in order to allow the City time to provide the requested
services.
The City of Pensacola reserves the right to accept or reject any or all bids, to award bids
on a split-order basis by item number when applicable, to waive any bid informalities and
to re-advertise for bids when deemed in the best interest of the City of Pensacola.

Attest:
Ericka L. Burnett
City Clerk

CITY OF PENSACOLA
Grover C. Robinson, IV
Mayor

The City of Pensacola provides equal access in employment and public services.

SECURITY NOTICE
Due to coronavirus concerns, visitors to City Hall may be
required to stay in the lobby unless otherwise directed.

Late submittals will not be accepted.

FEDERAL CONDITIONS
Required Contract Provisions
1. BREACH OF CONTRACT TERMS (2 CFR § 200 Appendix II(A))
The City reserves the right to seek all remedies available under law in the event of
a failure to perform or other breach of this Contract by the Contractor, and the
failure of the City to employ a particular remedy shall not be regarded by the Parties
as a waiver of that or any other available remedy.
2. TERMINATION FOR CAUSE OR CONVENIENCE(2 CFR § 200 Appendix II(B))
The City may terminate this Contract without cause upon thirty (30) days prior
written notice.
3. CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT
Clean Air Act
Contractor agrees to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q.) and the Federal
Water Pollution Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must
be reported to FEMA and the Regional Office of the Environmental Protection
Agency. See 2 C.F.R. Part 200, Appendix II(G).
The contractor agrees to report each violation to the City of Pensacola and
understands and agrees that the City of Pensacola will, in turn, report each
violation as required to assure notification to the Federal Emergency Management
Agency, and the appropriate Environmental Protection Agency Regional Office.
The contractor agrees to include these requirements in each subcontract
exceeding $150,000 financed in whole or in part with Federal assistance provided
by FEMA.
Federal Water Pollution Control Act
The contractor agrees to comply with all applicable standards, orders, or
regulations issued pursuant to the Federal Water Pollution Control Act, as
amended, 33 U.S.C. § 1251 et seq.
The contractor agrees to report each violation to the City of Pensacola and
understands and agrees that the City of Pensacola will, in turn, report each
violation as required to assure notification to the Federal Emergency Management
Agency, and the appropriate Environmental Protection Agency Regional Office.
The contractor agrees to include these requirements in each subcontract
exceeding $150,000 financed in whole or in part with Federal assistance provided
by FEMA.
4. DEBARMENT AND SUSPENSION
This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R.
pt. 3000. As such, the contractor is required to verify that none of the contractor’s
principals (defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. §
180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2
C.F.R. § 180.935).
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The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C, and must include a requirement to comply with these regulations in any
lower tier covered transaction it enters into.
This certification is a material representation of fact relied upon by City of
Pensacola. If it is later determined that the contractor did not comply with 2 C.F.R.
pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies
available to City of Pensacola, the Federal Government may pursue available
remedies, including but not limited to suspension and/or debarment.
The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180,
subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout
the period of any contract that may arise from this offer. The bidder or proposer
further agrees to include a provision requiring such compliance in its lower tier
covered transactions.
5. ACCESS TO RECORDS
The Contractor agrees to provide the City of Pensacola, the FEMA Administrator,
the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the
Contractor which are directly pertinent to this contract for the purposes of making
audits, examinations, excerpts, and transcriptions.
The Contractor agrees to permit any of the foregoing parties to reproduce by any
means whatsoever or to copy excerpts and transcriptions as reasonably needed.
The Contractor agrees to provide the FEMA Administrator or his authorized
representatives access to construction or other work sites pertaining to the work
being completed under the contract.
In compliance with the Disaster Recovery Act of 2018, the City of Pensacola and
the Contractor acknowledge and agree that no language in this contract is intended
to prohibit audits or internal reviews by the FEMA Administrator or the Comptroller
General of the United States.
6. DHS SEAL, LOGO, AND FLAGS
The contractor shall not use the DHS seal(s), logos, crests, or reproductions of
flags or likenesses of DHS agency officials without specific FEMA pre-approval.
7. COMPLIANCE WITH FEDERAL LAW, REGULATIONS, AND EXECUTIVE
ORDERS
This is an acknowledgement that FEMA financial assistance will be used to fund
all or a portion of the contract. The contractor will comply with all applicable Federal
law, regulations, executive orders, FEMA policies, procedures, and directives.
8. NO OBLIGATION BY FEDERAL GOVERNMENT
The Federal Government is not a party to this contract and is not subject to any
obligations or liabilities to the non-Federal entity, contractor, or any other party
pertaining to any matter resulting from the contract.
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9. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR
RELATED ACTS
The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies
for False Claims and Statements) applies to the Contractor’s actions pertaining to
this contract.
10. EQUAL EMPLOYMENT OPPORTUNITY
The regulation at 41 C.F.R. Part 60-1.4(b) requires the insertion of the following
contract clause: During the performance of this contract, the contractor agrees as
follows:
The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender
identity, or national origin. The contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment
without regard to their race, color, religion, sex, sexual orientation, gender identity,
or national origin. Such action shall include, but not be limited to the following:
Employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.
The contractor will, in all solicitations or advertisements for employees placed by
or on behalf of the contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, sexual
orientation, gender identity, or national origin.
The contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has
inquired about, discussed, or disclosed the compensation of the employee or
applicant or another employee or applicant. This provision shall not apply to
instances in which an employee who has access to the compensation information
of other employees or applicants as a part of such employee's essential job
functions discloses the compensation of such other employees or applicants to
individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an
investigation, proceeding, hearing, or action, including an investigation conducted
by the employer, or is consistent with the contractor's legal duty to furnish
information.
The contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or understanding,
a notice to be provided advising the said labor union or workers' representatives
of the contractor's commitments under this section, and shall post copies of the
notice in conspicuous places available to employees and applicants for
employment.
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The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.
The contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary
of Labor, or pursuant thereto, and will permit access to his books, records, and
accounts by the administering agency and the Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and orders.
In the event of the contractor's noncompliance with the nondiscrimination clauses
of this contract or with any of the said rules, regulations, or orders, this contract
may be canceled, terminated, or suspended in whole or in part and the contractor
may be declared ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive
Order 11246 of September 24, 1965, and such other sanctions may be imposed
and remedies invoked as provided in Executive Order 11246 of September 24,
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.
The contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (8) in every subcontract
or purchase order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a means
of enforcing such provisions, including sanctions for noncompliance:
Provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such
direction by the administering agency, the contractor may request the United
States to enter into such litigation to protect the interests of the United States.
The applicant further agrees that it will be bound by the above equal opportunity
clause with respect to its own employment practices when it participates in
federally assisted construction work: Provided, That if the applicant so participating
is a State or local government, the above equal opportunity clause is not applicable
to any agency, instrumentality or subdivision of such government which does not
participate in work on or under the contract.
The applicant agrees that it will assist and cooperate actively with the administering
agency and the Secretary of Labor in obtaining the compliance of contractors and
subcontractors with the equal opportunity clause and the rules, regulations, and
relevant orders of the Secretary of Labor, that it will furnish the administering
agency and the Secretary of Labor such information as they may require for the
supervision of such compliance, and that it will otherwise assist the administering
agency in the discharge of the agency's primary responsibility for securing
compliance.
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The applicant further agrees that it will refrain from entering into any contract or
contract modification subject to Executive Order 11246 of September 24, 1965,
with a contractor debarred from, or who has not demonstrated eligibility for,
Government contracts and federally assisted construction contracts pursuant to
the Executive Order and will carry out such sanctions and penalties for violation of
the equal opportunity clause as may be imposed upon contractors and
subcontractors by the administering agency or the Secretary of Labor pursuant to
Part II, Subpart D of the Executive Order. In addition, the applicant agrees that if it
fails or refuses to comply with these undertakings, the administering agency may
take any or all of the following actions: Cancel, terminate, or suspend in whole or
in part this grant (contract, loan, insurance, guarantee); refrain from extending any
further assistance to the applicant under the program with respect to which the
failure or refund occurred until satisfactory assurance of future compliance has
been received from such applicant; and refer the case to the Department of Justice
for appropriate legal proceedings.
11. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
Compliance with the Contract Work Hours and Safety Standards Act.
Overtime requirements. No contractor or subcontractor contracting for any part of
the contract work which may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any workweek
in which he or she is employed on such work to work in excess of forty hours in
such workweek unless such laborer or mechanic receives compensation at a rate
not less than one and one-half times the basic rate of pay for all hours worked in
excess of forty hours in such workweek.
Violation; liability for unpaid wages; liquidated damages. In the event of any
violation of the clause set forth in paragraph (b)(1) of this section the contractor
and any subcontractor responsible therefor shall be liable for the unpaid wages. In
addition, such contractor and subcontractor shall be liable to the United States (in
the case of work done under contract for the District of Columbia or a territory, to
such District or to such territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set forth in paragraph
(b)(1) of this section, in the sum of $27 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek
of forty hours without payment of the overtime wages required by the clause set
forth in paragraph (b)(1) of this section.
Withholding for unpaid wages and liquidated damages. The City of Pensacola shall
upon its own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any moneys payable
on account of work performed by the contractor or subcontractor under any such
contract or any other Federal contract with the same prime contractor, or any other
federally-assisted contract subject to the Contract Work Hours and Safety
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Standards Act, which is held by the same prime contractor, such sums as may be
determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause
set forth in paragraph (b)(2) of this section.
Subcontracts. The contractor or subcontractor shall insert in any subcontracts the
clauses set forth in paragraph (b)(1) through (4) of this section and also a clause
requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs
(b)(1) through (4) of this section.
12. PROCUREMENT OF RECOVERED MATERIALS
In the performance of this contract, the Contractor shall make maximum use of
products containing recovered materials that are EPA-designated items unless the
product cannot be acquired—
a)
Competitively within a timeframe providing for compliance with the contract
performance schedule;
b)
Meeting contract performance requirements; or
c)
At a reasonable price.
Information about this requirement, along with the list of EPA- designated items, is
available at EPA’s Comprehensive Procurement Guidelines web site,
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.
The Contractor also agrees to comply with all other applicable requirements of
Section 6002 of the Solid Waste Disposal Act.”
13. BYRD ANTI-LOBBYING AMENDMENT.
Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)
Contractors who apply or bid for an award of $100,000 or more shall file the
required certification. Each tier certifies to the tier above that it will not and has not
used Federal appropriated funds to pay any person or organization for influencing
or attempting to influence an officer or employee of any agency, a Member of
Congress, officer or employee of Congress, or an employee of a Member of
Congress in connection with obtaining any Federal contract, grant, or any other
award covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal
award. Such disclosures are forwarded from tier to tier up to the recipient who in
turn will forward the certification(s) to the awarding agency.
Required Certification. If applicable, contractors must sign and submit to the nonfederal entity the attached certification (Appendix A).
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PURCHASING GENERAL CONDITIONS

To ensure acceptance, all bidders submitting bids to the City of Pensacola shall be governed
by the following conditions, attached specifications, and bid form(s) unless otherwise
specified. Bids not submitted on the bid form(s) provided shall be rejected, and bids not
complying with these conditions will be subject to rejection. Multiple submittals from the
same entity will not be accepted.

1. Approved Equivalents or Equals: Any manufacturer's names, trade names, brand
names, model numbers, etc. listed in the specifications are for information only and not
intended to limit competition. The Bidder may offer any brand for which he is an authorized
representative, which meets or exceeds the specifications as written. If the bid is based
on an "approved equivalent or equal" item(s) or service(s), supportive information in the
form of the manufacturer's printed literature or brochures, sketches, diagrams, and/or
complete specifications must accompany the bid. The bidder must explain in detail the
reasons why the proposed equivalent or equal will meet specifications and not be
considered an exception thereto. The City of Pensacola reserves the right to determine
acceptance of proposed equivalent or equal item(s) or service(s).
2. Award of Bids: Recommendations for award of bids are made to the Mayor or City
Council based on the lowest and best responsible bidder meeting all conditions and
requirements of the specifications.
3. Bid Bond: The particular item(s) or service(s) outlined within the attached
specifications require(s) that a certified check, cashier's check, or insurance
company’s executed original bond made payable to the City of Pensacola in the
amount of five percent of the base bid accompany your proposal. To ensure its
prompt return, please include the company's name and return address on the face
of your good faith check or draft. Checks or drafts accepted as good faith deposits will
be retained within the City's Finance Department until award and execution of contract is
complete, or until a purchase order is issued to the successful proposer. Any proposer
withdrawing his proposal after the proposal opening forfeits the right of return of his good
faith deposit.
4. Bid Withdrawal: No bid may be withdrawn after closing time for receipt of bids for a period
of sixty (60) days thereafter. The contract award shall be legally binding at the time of
award by Mayor or City Council.
5. Delivery: Bid quotations shall include all freight costs to Pensacola, Florida to a point(s)
specified herein or specified at the time the purchase order is placed. No title to the item(s)
or service(s) ordered nor any risk of loss shall be passed to the City of Pensacola until
after receipt of delivery has been acknowledged by an authorized representative of the
City of Pensacola.
6. Discounts: Terms offering a discount for prompt payment will be considered in
determining the low bid. The discount period shall begin whenever (1) the conditions of
the specifications have been fully met and the product or service judged acceptable to the

City of Pensacola or (2) a correct invoice and other required documents have been
received, whichever is later. Discounts offered for a period of less than thirty (30) days will
not be considered in determining low bid.

7. E-Verify System (Mandatory): In compliance with the provisions of F.S. 448.095, the
parties to this contract and any subcontractors engaged in the performance of this contract
hereby certify that they have registered with and shall use the E-Verify system of the
United States Department of Homeland Security to verify the work authorization status of
all newly hired employees, within the meaning of the statute.
8. Exceptions to Specifications: During the drafting of written specifications, a sincere
effort is made to describe products and services best suited to the needs of the City;
however, in order that consideration be given in evaluating bids, any exceptions to or
deviations from the specifications as written must be noted and fully explained. The Mayor
is the final authority in determining the acceptability of any exceptions to specifications.
9. Governing Law: The laws of the State of Florida shall be the laws applied in the resolution
of any action, claim or other proceeding arising out of this contract.
10. Identical Tie Bids: In the event that two or more bids are identical in price, preference
shall be given to business with Drug-Free Work Place Programs. A Drug-Free Work Place
Certificate is enclosed.
11. Intent of Specifications: It is the intent of the specifications attached hereto to set forth
and describe a certain item(s) or service(s) to be purchased by the City of Pensacola
including all materials, equipment, machinery, tools, apparatus, and means of
transportation (including freight costs) necessary to provide the item(s) or service(s).
12. Interpretations: All questions concerning the specifications or conditions shall be
directed in writing to the Purchasing Office at least ten (10) days prior to submittal
deadline, unless otherwise instructed on the Invitation to Bid Page. Inquiries must
reference the bid item(s) or service(s) and the date of the bid submittal deadline.
Interpretations will be made in the form of an addendum placed on the City’s website. The
City shall not be responsible for any other explanation or interpretation.
13. Legal Requirements: All applicable provisions of Federal, State, County, and local laws
including all ordinances, rules, and regulations shall govern the development, submittal
and evaluation of all bids received in response to these specifications, and shall govern
any and all claims between person(s) submitting a bid response hereto and the City of
Pensacola, by and through its officers, employees and authorized representatives. A lack
of knowledge by the bidder concerning any of the aforementioned shall not constitute a
cognizable defense against the legal effect thereof. The Bidder agrees that it will not
discriminate on the basis of race, creed, color, national origin, sex, age or disability.
14. Mistakes: Bidders are expected to examine the conditions, scope of work, proposal
prices, extensions, and all instructions pertaining to the item(s) or service(s) involved.
Failure to do so will be at the bidder’s risk. Unit prices bid will govern in award.

15. Payment of Invoices: The City of Pensacola issues checks for payment of invoices on
the 10th of each month. The signed receiving copy of the purchase order and a correct
invoice must have been received by Accounts Payable Activity prior to the 4th of the
month. Item(s) or service(s)s received on or after the 4th will be processed in the following
month. All invoices are payable by the City under the terms of Florida Prompt Payment
Act, Florida Statute §218.70. All purchases are subject to availability of funds in the City’s
budget.
16. Permits and Taxes: The bidder shall procure all permits, pay all charges, fees, and taxes,
and give all notices necessary and incidental to the due and lawful prosecution of the
work. Bidders who use public roads of the City of Pensacola, Florida for transport of goods
of any kind which said goods were transported from a point without the City of Pensacola,
Florida to a point within the City of Pensacola shall obtain a “Use of Streets” permit for a
fee not in excess of the license paid for by local licensees engaged in the same business.
17. Pre-Bid Meetings: If a bid requires a mandatory pre-bid meeting, any representative of
a firm wishing to submit a bid must sign in with the name of the bidding firm.
18. Prohibited Conduct by Bidders: Upon the publication of any solicitation for sealed bids,
requests for proposals, requests for qualifications, or other solicitation of interest or
invitation to negotiate by any authorized representative of the City of Pensacola, any party
interested in submitting a bid, proposal, or other response reflecting an interest in
participating in the purchasing or contracting process shall be prohibited from engaging
in any communication pertaining to formal solicitations with the Mayor, any member of
Pensacola City Council or any member of a selection/evaluation committee for
RFPs/RFQs, whether directly or indirectly or through any representative or agent, whether
in person, by mail, by facsimile, by telephone, by electronic communications device, or by
any other means of communication, until such time as the City has completed all action
with respect to the solicitation.
19. Protests: Protests of the plans, specifications, and other requirements of bids and
requests for proposals must be received in writing by the Purchasing Office at least nine
(9) business days prior to the scheduled bid submittal deadline. A detailed explanation of
the reason for the protest must be included. Protests of the intended award of bid or
contract must be in writing and received in the Purchasing Office within five (5) business
days of the notice of intent to award. A detailed explanation of the protest must be
included.
20. Public Entity Crimes: By submitting a proposal each proposer is confirming that the
company has not been placed on the convicted vendors list as described in Florida Statute
§287.133 (2) (a).
21. Public Records: Any material submitted in response to this Invitation to Bid will become
a public document pursuant to Florida Statute §119.07. This includes material which the
responding bidder might consider to be confidential or a trade secret. Any claim of
confidentiality is waived upon submission, effective after opening the bid pursuant to
Florida Statute §119.07.

22. Public Records Law: The Parties shall each comply with Florida Public Records laws.
The Parties hereby contractually agree that each Party shall allow public access to all
documents, papers, letters, or other public records as defined in Chapter 119, Florida
Statutes, made or received by either Party in conjunction with this agreement, or related
thereto, unless a statutory exemption from disclosure exists. Notwithstanding any
provision to the contrary, it is expressly agreed that Contractor’s failure to comply with this
provision, within seven (7) days of notice from the City, shall constitute an immediate and
material breach of contract for which the City may, in the City’s sole discretion, unilaterally
terminate this agreement without prejudice to any right or remedy.
23. Rejection of Bids: The City of Pensacola reserves the right to accept or reject any or all
bids, to award bids on a split-order basis by item or service number, to waive any minor
bid irregularities, technicalities, or informalities, and to re-advertise for bids when deemed
in the best interest of the City of Pensacola.
24. Sealed Bids: The specifications and all executed bid forms must be submitted in a sealed
envelope. All bids must be signed by an authorized representative of the bidder. In the
event more than one bid submittal deadline is scheduled for the same date and time, do
not include bids concerning different sets of specifications within the same envelope. The
face of the sealed envelope shall be plainly marked identifying the bidder, the
item(s) or service(s) bid and the bid number. It shall be the sole responsibility of the
bidder to assure receipt of bid at the specified location prior to the published time for the
bid submittal deadline. No bid will be accepted after closing time for receipt of bids, nor
will any offers by telephone, fax, internet or email be accepted.
25. Tax: The City of Pensacola is exempt from all State and local sales tax.
26. Termination for Convenience: A contract may be terminated in whole or in part by the
City at any time and for any reason in accordance with this clause whenever the City shall
determine that such termination is in the best interest of the City. Any such termination
shall be effected by the delivery to the contractor at least thirty (30) business days before
the effective date of a Notice of Termination specifying the extent to which performance
shall be terminated and the date upon which termination becomes effective. An equitable
adjustment in the contract price shall be made for the completed service, but no amount
shall be allowed for anticipated profit on unperformed services.
27. Unauthorized Aliens: The City of Pensacola shall consider the employment by any
contracted vendor of unauthorized aliens a violation of Section 274A of the Immigration
and Nationality Act. Such violation shall be cause for unilateral termination of this contract.
28. Venue: Venue for any claim, action or proceeding arising out of this contract shall be
Escambia County, Florida.
ANY AND ALL SPECIAL CONDITIONS AND SPECIFICATIONS ATTACHED HERETO
WHICH VARY FROM THESE GENERAL CONDITIONS SHALL HAVE PRECEDENCE.

INSTRUCTIONS TO BIDDERS
1. AWARD OF CONTRACT
A. The contract will be awarded as soon as practicable to the lowest responsible
bidder, price and other factors considered, provided their bid is reasonable and it
is to the interest of the City to accept it.
B. The City reserves the right to waive any informality in bids received when such
waiver is in the interest of the City. In case of error in the extension of prices, the
unit price will govern.
C. The City further reserves the right to accept or reject any or all items of any bid,
unless the bidder qualifies such bid by specific limitations; also to make an award
to the bidder whose aggregate bid on any combination of bid items is low.
2. BID OPENING
At the time fixed for the opening of bids, their contents will be made public for the
information of bidders and others properly interested.
3. BIDDERS INTERESTED IN MORE THAN ONE BID
If more than one bid is offered by any one party, by or in the name of their clerk, partner,
or other person, all such bids will be rejected. A party who has quoted prices to a bidder
is not thereby disqualified from quoting prices to other bidders or from submitting a bid
directly for the work.
4. BIDDER'S QUALIFICATIONS
Before a bid is considered for award, the bidder may be requested by the City to submit
a statement of facts in detail as to his previous experience in performing similar or
comparable work, and of his business and technical organization and financial
resources and plants available to be used in performing the contemplated work. A
minimum of 5 qualifying project references may be required from previous or current
project owners. These references shall be specific o the prime contractor’s experience;
experience of the subcontractor cannot be substituted should the prime contractor fail
to meet the requirements of this section. These references shall be from specific
projects of similar size and scope. At least 3 of the 5 shall be from another government
municipality, especially if the bidder has not contracted with the City on projects of a
same/similar nature within the previous five (5) years of the bid date. No references
will be considered in which the bidder worked under a different company name or in
which the bidder worked as a subcontractor to a prime contractor. The City reserves
the express right to not award a contract to a bidder if the provided references do not
reveal that the contractor has ample/adequate experience beyond a reasonable doubt
to complete the project according to the plans and specifications and within the time
frame stipulated.

5. COMMENCEMENT & COMPLETION
The bidder further proposes and agrees hereby to commence the work with an
adequate force and equipment within (10) consecutive calendar days after being
notified by the City of Pensacola to do so; and to complete the work and testing within
(120) calendar days after the commencement date set by the City of Pensacola and
to pay as liquidated damages the sum of $500 for each and every calendar day used
for the completion of the work in excess of that heretofore stated.
6. CONDITIONS AT SITE OF WORK
Bidders shall be responsible to visit the site to ascertain pertinent local conditions
readily determined by inspection and inquiry, such as the location, and general
character of the site, labor conditions, the character and extent of existing work within
or adjacent thereto, and any other work being performed thereon.
7. DECLARATIONS
The bidder hereby declares that the only person or persons interested in the Proposal
as principal or principals is or are named herein and that no other person than herein
mentioned has any interest in this Proposal or in the Contract to be entered into; that
this Proposal is made without connection with any other person, company or parties
making a bid or proposal; and that it is in all respect fair and in good faith without
collusion or fraud.
The bidder further declares that he has examined the site of the work and has informed
himself fully in regard to all conditions pertaining to the place where the work is to be
done; that he has examined the plans and specifications for the work and the
contractual documents relative thereto, including the Advertisement, Proposal Form,
Form of Contract, General Conditions, and all specific conditions; and that he has
satisfied himself relative to the work to be performed.
The bidder proposes and agrees, if this Proposal is accepted, that it will not
discriminate on the basis of race, creed, color, national origin, sex, age or disability
and to contract with the City of Pensacola in the form of contract specified, to furnish
all necessary materials, equipment, machinery, tools, apparatus, means of
transportation, and labor necessary to complete the project.
8. LICENSING REQUIREMENT
Each bidder shall possess at the time of submitting its bid all licenses, registration and
certificates necessary to engage in the business of contracting (or special contracting
if the work to be performed necessitates a particular type of specialty contractor) in
the City of Pensacola. Bidder must also possess all licenses, registrations and
certificates necessary to comply with federal, state and local laws and regulations. The
awarded bidder shall be registered at the time of contract execution as an active
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Bidder for the project shall hold one or more of the following licenses in order to submit
a bid and have qualifying experience relative to the subject project.
A.
B.

Florida Licensed General Contractor
Florida Licensed Underground Utilities Contractor

9. LIEN RELEASE AND AFFIDAVIT
Each Application for Payment shall be accompanied by a Lien Release and Affidavit
from each subcontractor and each supplier showing that all materials, labor,
equipment and other bills associated with that portion of the work in which payment is
being requested for have been paid in full. The City shall not be required to make
payment until and unless these affidavits are furnished by the Contractor.
10. PENALTIES
The bidder further agrees that in case of failure on his part to execute the said Contract
and Bond within (10) calendar days after written notice being given of the award of the
Contract, the check or bid bond accompanying this bid, and the monies payable
thereon, shall be paid into the funds of the City of Pensacola as liquidated damages
for such failure; otherwise, the check or bid bond accompanying the Proposal shall be
returned to the undersigned.
11. PREPARATION OF BIDS
A. Bids shall be submitted on the forms furnished or copies thereof, and must be

manually signed. If erasures or other changes appear on the forms, each such
erasure or change must be initialed by the person signing the bid.
B. The form of bid will provide for quotation of a price, or prices, for one or more items
which may be lump sum bids, alternate prices, scheduled items resulting in a bid
on a unit of construction or a combination thereof. Where required on the bid form,
bidders must quote on all items and they are warned that failure to do so may
disqualify the bid. When quotations on all items are not required, bidders should
insert the words “no bid” in the space provided for any item on which no quotation
is made.
12. RECEIPT AND OPENING OF BIDS
A. No responsibility will attach to any City employee for the premature opening of, or
the failure to open, a bid not properly addressed and identified.
13. REJECTION OF BIDS
The City reserves the right to reject any and all bids when such rejection is in the
interest of the City; to reject the bid of a bidder who has previously failed to perform

properly or complete on time contracts of a similar nature; and to reject the bid of a
bidder who is not, in the opinion of the Engineer, in a position to perform the contract.
14. SPECIAL CONDITIONS
A. Public Entity Crimes - Any person or affiliate who has been placed on the
convicted vendor list following a conviction for a public entity crime may not submit
a bid on a contract to provide any goods or services to a public entity, may not
submit a bid on a contract with a public entity for the construction or repair of a
public building or public work, may not submit bids on leases of real property to a
public entity, may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity, and may not
transact business with any public entity in excess of the threshold amount provided
in Section 287.017, for CATEGORY TWO for a period of 36 months from the date
of being placed on the convicted vendor list.
B. All bidders are advised that compliance with The Occupational Safety and Health
Administration Excavation Safety Standards, 29 C.F.R.s 1926.650-652 of Sub part
P will be required.
C. The Contractor agrees that it will not discriminate on the basis of race, creed, color,
national origin, sex, age or disability.
D. Florida State Statute 93.240 under section 556.101 through 556.111 requires that
all excavators notify gas companies of their intention to perform any excavation at
least forty- eight (48) hours (excluding Saturday, Sundays and holidays) prior to
beginning work. If excavating, digging, boring, tunneling, blasting or otherwise
disturbing the earth in any manner where a buried gas line may be damaged is
proposed, please call the toll free number 1-800-432-4770 between the hours
of6:30 a.m. and 4:00 p.m. CST Monday through Friday, forty-eight (48) hours
before starting the proposed work, (weekends and holidays excluded).
Contractor shall notify all utility companies to locate and mark all utility facilities
forty-eight (48) hours before starting any excavation.
E. The general contractor will submit a maintenance traffic plan which will satisfy the
traffic conditions outlined in the general notes.
F. The general contractor shall post the construction site with "NO TRESPASSING"
signs, to prevent amateur archaeologists from entering the site without
authorization.

SCOPE OF WORK

Returning Maritime Park to pre-storm condition, work to include concrete, pavers, fill,
lighting, irrigation and landscaping.

PROPOSAL
BID NO. 21-044
MARITIME PARK HURRICANE SALLY RESTORATION

Base Bid
($

)

Bid Security in the proper form and in the amount of $________________ is submitted.

Dunns#: _____________________ (Federal Transparency Act Reporting Requirement)
Florida Department of Professional Regulation
Contractor's Certification or Registration
No._______________, Expiration Date______________

Signature
Printed Name:

Title:

Company:

Address:

Telephone:

City:

Fax:

State:

E-mail:

THIS FORM MUST BE INCLUDED IN SUBMITTAL.

Zip:

Company Name:___________________________
CITY OF PENSACOLA - ENGINEERING AND CONSTRUCTION SERVICES
QUANTITY SHEET
HURRICANE SALLY DAMAGE REPAIR DESIGN
06/30/2021
No

Category

Quantity

Units

BASE BID 1

Mobilization and Demobilization

1

LS

2

Erosion Control* (incl. silt fence, outlet protection, hay bales, sand
bags, turbidity barrier, etc.)

1

LS

3

Dewatering (incl. any pumping, grading of sump and/or channels to
detain water during construction, includes generic permitting, water
testing, sediment control, treatment, etc.)

1

LS

1

LS

9,192

SF

9,192

SF

3
4

Debris Removal (to include removal of all debris piles located
throughout the CMP campus)
Retrieve and Reuse Pavers (to include inventory of all displaced brick
and square pavers within the Community Maritime Park and
adjacent rip rap area to the west)

5

Replace Pavers (to include all pavers that were not recovered)

6

Replace Missing Drainage Grates

12

EA

7

Clear Southeast and Southwest Overflow Structure of
Sediment/Debris

2

EA

8

Clear Trench Drains of Sediment and Debris

350

LF

9

Place Bedding Sand up to 2"

9,192

SF

10

Place Compacted Lime rock Base up to 6"

2,303

SF

11

Remove Damaged Drip Irrigation and Replace with New

7,010

LF

12

Excavation around bulkhead

25

CY

13

Filter Fabric

250

SF

14

Washed #57 Stone

19

CY

15

Repair Water Main (Zone 41)

1

LS

16

Remove Dead Sand Live Oaks

20

EA

17

Remove Stone Base from Planting Beds as needed for restoration

1

LS

18

Redefine Planting Beds (Landscape Area 2 and 3)

5,259

SF

19

Planting Bed Top Soil

65

CY

20

Planting Area Pine Straw 4"

15,609

SF

21

Plant Yaupon Holly Tree 8'

10

EA

THIS FORM MUST BE INCLUDED IN SUBMITTAL.
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Unit Price

Total Cost

Company Name:___________________________
CITY OF PENSACOLA - ENGINEERING AND CONSTRUCTION SERVICES
QUANTITY SHEET
HURRICANE SALLY DAMAGE REPAIR DESIGN
06/30/2021
No

Category

Quantity

Units

22

Plant Sand Live Oak 14'

24

EA

23

Plant gulf Mulhygrass 18"

108

EA

24

Plant India Hawthorn 36"

45

EA

25

Plant Little Gem Magnolia 12'

4

EA

26

Plant Juniper 18" across

40

EA

27

Plant Pittosporum 36"

22

EA

28

Plant Bermudagrass Sod

85

SY

29

Plant Society Garlic 18"

22

EA

30

Replace festival Power Pedestals

4

EA

31

Replace Luminaires Type B

6

EA

32

Replace Luminaires Type C

9

EA

33

Replace Luminaires Type D

62

EA

34

Replace Luminaires Type E3

46

EA

35

Replace Luminaires (includes new pole and base) Type E3P

26

EA

36

Replace Luminaires Type E5

16

EA

37

Miscellaneous Electrical to Include Underground Conduit Repair,
New Festival Power Panel Feeder Replacement and Lighting Branch
Circuit Conductors as Identified in the assessment report

1

LS

38

Replace Luminaire (including new pole and base) Type E5P

2

EA

39

POLY-LEVEL FOAM - at new drain Pipe area

1

LS

40

POLY-LEVEL FOAM - below concrete guardrail cap

150

LF

41

CONCRETE PLUG - at new drain pipe area

1

LS

42

CONCRETE CURBS - at east end of Spring St. box culvert

1

LS

43

CONCRETE RE-POUR ABOVE GABION - at new drain pipe area

1

LS

44

DEMO EXISTING CONC. GABION WALL CAP - at new drain pipe

1

LS

45

CONCRETE SLAB - at new drain pipe

1

LS

46

CONCRETE SURFACE REPAIR - at south bulkhead

85

SF

THIS FORM MUST BE INCLUDED IN SUBMITTAL.
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Unit Price

Total Cost

CITY OF PENSACOLA - ENGINEERING AND CONSTRUCTION SERVICES
QUANTITY SHEET
HURRICANE SALLY DAMAGE REPAIR DESIGN
06/30/2021
No

Category

Quantity

Units

47

DRAIN INSTALLATION - piping, grate, etc.

1

LS

48

SOUTH BOX CULVERT FLOOR LEAK REPAIRS

1

LS

49

GUARDRAIL REMOVAL AND REPAIRS - at new drain pipe area

1

LS

50

GUARDRAIL REMOVAL & REINSTALL - at south bulkhead

1

LS

Unit Price

Total Cost

BASE BID TOTAL

Bidder:

______________________________________

Date: ______________________________________________

Name of Company (Please Print)

By:

_______________________________________
Authorized Representative (Please Print)

Title:

_______________________________________

Address:

_______________________________________

________________________________________________
Signature

____________________________________________
City/State/Zip Code

Email:

_______________________________________

Phone#: _________________________

THIS FORM MUST BE INCLUDED IN SUBMITTAL.
K:\243\24323.04 CMP Hurricane Sally Damage Repair Design\Submittals\Release for Bid 06-30-2021\Items Used\BId Form Quantity Sheet1.xlsx

APPENDIX A, 44 C.F.R. PART 18 – CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements
The undersigned certifies, to the best of his or her knowledge and belief, that:
1. No Federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an officer
or employee of an agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.
2. If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions.
3. The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and
that all subrecipients shall certify and disclose accordingly.
This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by section 1352, title 31, U.S. Code.
Any person who fails to file the required certification shall be subject to a civil penalty of
not less than $10,000 and not more than $100,000 for each such failure.
The Contractor, __________________________________, certifies or affirms the
truthfulness and accuracy of each statement of its certification and disclosure, if any. In
addition, the Contractor understands and agrees that the provisions of 31 U.S.C. Chap.
38, Administrative Remedies for False Claims and Statements, apply to this certification
and disclosure, if any.
Signature of Contractor’s Authorized Official

Date

Name and Title of Contractor’s Authorized Official
THIS FORM MUST BE INCLUDED IN SUBMITTAL.

52.209-5 FAR Certification Regarding Debarment, Suspension,
Proposed Debarment, and Other Responsibility Matters
The Offeror certifies, to the best of its knowledge and belief, that the Offeror and/or any of its Principals:
A. Are not presently debarred, suspended, proposed for debarment, or declared ineligible for the
award of contracts by any Federal agency.
B. Have not, within a three-year period preceding this offer, been convicted of or had a civil
judgment rendered against them for: commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or
subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, tax evasion, or receiving stolen property; and
C. Are not presently indicted for, or otherwise criminally or civilly charged by a governmental entity
with, commission of any of the offenses enumerated in paragraph 1-B of this provision.
2. The Offeror has not, within a three-year period preceding this offer, had one or more contracts
terminated for default by any Federal agency.
A. "Principals," for the purposes of this certification, means officers; directors; owners; partners;
and, persons having primary management or supervisory responsibilities within a business entity
(e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and
similar positions).
This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States
and the Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject
to Prosecution Under Section 1001, Title 18, United States Code.
B. The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior
to contract award, the Offeror learns that its certification was erroneous when submitted or has
become erroneous by reason of changed circumstances.
C. A certification that any of the items in paragraph (a) of this provision exists will not necessarily
result in withholding of an award under this solicitation. However, the certification will be
considered in connection with a determination of the Offeror's responsibility. Failure of the
Offeror to furnish a certification or provide such additional information as requested by the
Contracting Officer may render the Offeror nonresponsible.
D. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render, in good faith, the certification required by paragraph (a) of this
provision. The knowledge and information of an Offeror is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.
E. The certification in paragraph (a) of this provision is a material representation of fact upon which
reliance was placed when making award. If it is later determined that the Offeror knowingly
rendered an erroneous certification, in addition to other remedies available to the Government,
the Contracting Officer may terminate the contract resulting from this solicitation for default.

Company Name:
Authorized
Signature:

Date:

Printed Name:
THIS FORM MUST BE INCLUDED IN SUBMITTAL.

52.209-6 FAR Protecting the Government's Interest When Subcontracting with
Contractors Debarred, Suspended, or Proposed for Debarment
1.

The Government suspends or debars Contractors to protect the Government's
interests. The Contractor shall not enter into any subcontract in excess of $25,000
with a Contractor that is debarred, suspended, or proposed for debarment unless
there is a compelling reason to do so.

2.

The Contractor shall require each proposed first-tier subcontractor, whose
subcontract will exceed $25,000, to disclose to the Contractor, in writing, whether
as of the time of award of the subcontract, the subcontractor, or its principals, is or
is not debarred, suspended, or proposed for debarment by the Federal
Government.

3.

A corporate officer or a designee of the Contractor shall notify the Contracting
Officer, in writing, before entering into a subcontract with a party that is debarred,
suspended, or proposed for debarment (see FAR 9.404 for information on the
Excluded Parties List System). The notice must include the following:
A.

The name of the subcontractor.

B.

The Contractor's knowledge of the reasons for the subcontractor being in
the Excluded Parties List System.

C.

The compelling reason(s) for doing business with the subcontractor
notwithstanding its inclusion in the Excluded Parties List System.

D.

The systems and procedures the Contractor has established to ensure that
it is fully protecting the Government's interests when dealing with such
subcontractor in view of the specific basis for the party's debarment,
suspension, or proposed debarment.

Company Name
Authorized Signature
Printed Name
Date
THIS FORM MUST BE INCLUDED IN SUBMITTAL.

City of Pensacola
Florida

CERTIFICATION
for
EROSION AND SEDIMENTATION COMPLIANCE
All site excavation and site disturbance shall comply with the following federal, state and
local regulations related to erosion and sedimentation:
A. Federal
B. State
C. Local

Clean Water Act as amended in 1987
Florida Statutes, Chapter 373 and 403, and the rules promulgated
thereunder
Code of the City of Pensacola, Chapter 12-9

By signature of its undersigned authorized representative, the Bidder hereby assures the
City of Pensacola that any soil-disturbing activities performed by the Bidder will comply
with all applicable federal, state, and local regulations.
The cost of compliance with applicable erosion and sedimentation regulations is
estimated by the Bidder to be $ _____________, which cost is included in the amount of
the bid.
The specific methods of compliance with applicable federal, state, and local regulations
and the associated costs are as follows:

____________________________________
Authorized Official
THIS FORM MUST BE INCLUDED WITH SUBMITTAL.

DRUG-FREE WORK PLACE CERTIFICATE
IDENTICAL TIE BIDS - Pursuant to Florida Statue §287.087, preference shall be given
to business with Drug-Free Work Place Programs. Whenever two or more bids which are
equal with respect to price, quality, and service are received for the procurement of
commodities or contractual services, a bid received from a business that certifies that it
has implemented a Drug-Free Work Place Program shall be given preference in the award
process. Established procedures for processing tie bids will be followed if none of the tied
vendors have a Drug-Free Work Place Program. In order to have a Drug-Free Work Place
Program, a business shall:
1) Publish a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the work
place and specifying the actions that will be taken against employees for violations of
such prohibition.
2) Inform employees about the dangers of drug abuse in the work place, the business's
policy of maintaining a Drug-Free Work Place, any available drug counseling,
rehabilitation, and employee assistance programs, and the penalties that may be
imposed upon employees for drug abuse violations.
3) Give each employee engaged in providing the commodities or contractual services
that are under bid a copy of the statement specified in subsection (1).
4) In the statement specified in subsection (1), notify the employees that, as a condition
of working on the commodities or contractual services that are under bid, the employee
will abide by the terms of the statement and will notify the employer of any conviction
of, or plea of guilty or nolo contendere to, any violation of Chapter 893 or of any
controlled substance law of the United States or any state, for a violation occurring in
the work place no later than five (5) days after such conviction.
5) Impose a sanction on, or require the satisfactory participation in a drug abuse
assistance or rehabilitation program if such is available in the employee's community,
by any employee who is so convicted.
6) Make a good faith effort to continue to maintain a drug-free work place through
implementation of this section.
AS THE PERSON AUTHORIZED TO SIGN THE STATEMENT, I CERTIFY THAT THIS
FIRM COMPLIES FULLY WITH THE ABOVE REQUIREMENTS.

Signature

Printed Name
THIS FORM MUST BE INCLUDED IN SUBMITTAL.

CONTRACT BETWEEN CITY OF PENSACOLA AND
[xxxCONTRACTORxxx]
BASED UPON INVITATION TO BID #________
THIS CONTRACT (“Contract”) is made this ___ day of
, 20__,
by and between the City of Pensacola (“City”), a Florida municipal corporation created
and existing under the laws of the State of Florida, located at 222 W. Main Street,
Pensacola,
Florida
32502,
and
__________________________________,
(“Contractor”), a corporation authorized to do business in Florida, located at
_________________________________, (the City and Contractor collectively referred
to hereinafter as the “Parties”).

WITNESSETH:
WHEREAS, the City solicited for Invitation to Bid #___________, on
________________, 20__ (“Invitation to Bid”), as described in Project
Manual/Specifications for _____________________________, Bid #__________, as
modified by any addendum to the Project Manual, all as attached hereto as Exhibit A and
incorporated herein by this reference (collectively referred to hereinafter as the “Bid
Documents”); and
WHEREAS, in response to the Bid Documents, the Contractor submitted to the
City a proposal dated _______________, 20__, (“Proposal”) attached hereto as Exhibit
B and incorporated herein by this reference; and
WHEREAS, the City has awarded the Contract to the Contractor; and
WHEREAS, the Parties desire the Contractor to perform the agreement as
described in the Bid Documents and the Proposal and pursuant to the terms and
conditions of this Contract; and
WHEREAS, the Parties desire to enter into this Contract;
NOW, THEREFORE, in consideration of the work to be performed and the
payment for the performance of the work, of the mutual covenants and benefits contained
herein, and for other good and valuable consideration, the Parties agree as follows:
Section 1. Recitals.
The recitals contained above are true and correct and are incorporated into this Contract.
Section 2. Contractor’s Obligations.
The Contractor shall perform all work and services described in, and in accordance with,
the Contract. The Contractor warrants that all equipment, materials, and workmanship
furnished, whether furnished by Contractor or its subcontractors or sub-suppliers, will
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comply with the Contract and any City specifications, drawings, and other descriptions
supplied or adopted. The Contractor further warrants that the supplies and workmanship
will be new, fit, and sufficient for the purpose for which they are intended, of good
materials, design, and workmanship, and free from defects or failure. The City or its duly
authorized representative shall at all times have full opportunity to inspect the materials
to be furnished and the work to be done under this Contract. The Contractor shall comply
with all applicable federal, state, and local laws, ordinances, rules, and regulations
pertaining to the performance of this Contract. The Contractor is responsible for and shall
indemnify the City against all damage or loss caused by fire, theft, or otherwise to
materials, tools, equipment, and consumables left on City property by the Contractor.
Section 3. Term of Contract.
Subject to the right of termination for cause or convenience, the term of this Contract shall
be as specified in the attached Quote Documents and Proposal.
Section 4. Payment.
The Contractor agrees to perform all work and services in Section 2 and to furnish all
necessary labor, materials, equipment, machinery, tools, apparatus, and means of
transportation related to such work and services at Contractor’s sole cost and expense,
in consideration of the total amount of ___________________________
($________________) to be paid by the City in accordance with the Contract upon the
complete performance by Contractor based on unit prices if applicable, or based on partial
payments approved by the City, only after written acceptance by the City pursuant to the
Contract, and such payment in accordance with the Florida Prompt Payment Act. In the
event that the Contractor does not fully perform its obligations under the Contract, the
City reserves the right to withhold payments for work not performed, to engage an
alternative contractor to complete work not performed, and to withhold such amounts as
may be required to hold the City harmless from any claims or damages, direct, indirect or
consequential, that may be sustained on account of the Contractor’s acts or omissions in
the performance of this Contract.
Section 5.

Bond.

Is a bond required?

(___) Yes (___) No

If yes: Contractor shall provide all bond(s) as required in the Contract. Should the City in
the City’s sole discretion at any time deem any of the sureties upon such bond to be
unsatisfactory or if for any reason such bond shall cease to be adequate security for the
City, the Contractor shall within five (5) days of written notice from the City furnish a new
or additional bond in full sum and satisfactory to the City. No payment shall be deemed
to be due or to be made to the Contractor unless and until such new or additional bond
shall be furnished and approved in writing by the City. The premium and all expenses
associated with such new or additional bond shall be paid by, and the sole responsibility
of, the Contractor.
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Section 6. Performance Schedule.
The Contractor shall commence and complete all work and services pursuant to the
Contract.
Section 7. Necessary Approvals.
Contractor shall procure all permits, licenses, and certificates and any approvals in
performance and completion of this Contract as may be required by federal, state, and
local laws, ordinances, rules, and regulations, and in accordance with the Contract.
Section 8. No Waiver.
No waiver, alterations, consent or modification of any of the provisions of the Contract
shall be binding unless in writing and signed by the Mayor or his/her designee.
Section 9. Governing Law.
This Contract is governed and construed in accordance with the laws of the State of
Florida. The law of the State of Florida shall be the law applied in the resolution of any
claim, actions, or proceedings arising out of this Contract.
Section 10. Venue.
Venue for any claim, actions, or proceedings arising out of this Contract shall be
Escambia County, Florida.
Section 11. No Discrimination.
Contractor shall not discriminate on the basis of any class protected by federal, state, or
local law in the performance of this Contract.
Section 12. Assignment.
The rights and privileges conferred by this Contract shall not be assigned or transferred
without the written consent of the City, which consent shall not be unreasonably withheld.
Section 13. No Other Agreements.
The Parties agree the Contract contains all the terms and conditions agreed upon by the
Parties. No other agreements, oral or otherwise, regarding the subject matter of this
Contract shall be deemed to exist or to bind either Party.
Section 14. Remedies for Failure to Perform or Breach of Contract.
The City reserves the right to seek all remedies available under law in the event of a
failure to perform or other breach of this Contract by the Contractor, and the failure of the
City to employ a particular remedy shall not be regarded by the Parties as a waiver of that
or any other available remedy.
Section 15. Termination for Convenience.
The City may terminate this Contract without cause upon thirty (30) days prior written
notice.
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Section 16. Public Records Act.
The parties acknowledge and agree to fulfill all obligations respecting required contract
provisions in any contract entered into or amended after July 1, 2016, in full compliance
pursuant to Section 119.0701, Florida Statutes, and obligations respecting termination of
a contract for failure to provide public access to public records. The parties expressly
agree specifically that the contracting parties hereto shall comply with the requirements
within Attachment "A" attached hereto and incorporated by reference.
Section 17. Mandatory Use of E-Verify System.
In compliance with the provisions of F.S. 448.095, the parties to this contract and any
subcontractors engaged in the performance of this contract hereby certify that they have
registered with and shall use the E-Verify system of the United States Department of
Homeland Security to verify the work authorization status of all newly hired employees,
within the meaning of the statute.
Section 18. FEMA Required Language
The parties acknowledge that federal grants or other forms of direct or indirect federal
funding may be applicable for the projects undertaken pursuant to this agreement.
Accordingly, the parties agree that all of the applicable federal contracting requirements
summarized in Attachment “B”, attached hereto, must be complied with.

IN WITNESS WHEREOF, the parties hereto have caused this Contract to be
executed and sealed the day and year first above written.
CONTRACTOR

CITY OF PENSACOLA, FLORIDA

(Contractor’s Name)

Mayor, Grover C. Robinson, IV

By
President

Attest:

(Printed President's Name)

Approved as to Substance:

City Clerk, Ericka L. Burnett

Attest
Corporate Secretary
(CORPORATE SEAL)

Department Director
Legal in form and execution:

City Attorney
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Attachment "A"
PUBLIC RECORDS: Contractor shall comply with Chapter 119, Florida Statutes.
Specifically, Contractor shall:
A. Keep and maintain public records required by the City to perform the service.
B. Upon request from the City's custodian of public records, provide the City with a copy
of the requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119,
Florida Statutes, or as otherwise provided by law.
C. Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the
duration of the Contract term and following the completion of the Contract if Contractor
does not transfer the records to the City.
D. Upon completion of the Contract, transfer, at no cost, to the City, all public records in
possession of Contractor or keep and maintain public records required by the City to
perform the service. If Contractor transfers all public records to the City upon
completion of the Contract, Contractor shall destroy any duplicate public records that
are exempt or confidential and exempt from public records disclosure requirements. If
Contractor keeps and maintains public records upon completion of the Contract,
Contractor shall meet all applicable requirements for retaining public records. All
records stored electronically must be provided to the City, upon request of the City's
custodian of public records, in a format that is compatible with the information
technology systems of the City.
Failure by Contractor to comply with Chapter 119, Florida Statutes, shall be grounds for
immediate unilateral cancellation of this Contract by the City.

IF CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE PUBLIC
RECORDS COORDINATOR AT:
THE OFFICE OF THE CITY CLERK, (850) 435-1715
PUBLICRECORDS@CITYOFPENSACOLA.COM
222 WEST MAIN STREET, PENSACOLA, FL 32502
Revised 1/12/2021
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ATTACHMENT “B”
FEDERAL CONDITIONS
Required Contract Provisions
1.

BREACH OF CONTRACT TERMS (2 CFR § 200 Appendix II(A))
The City reserves the right to seek all remedies available under law in the event of
a failure to perform or other breach of this Contract by the Contractor, and the
failure of the City to employ a particular remedy shall not be regarded by the Parties
as a waiver of that or any other available remedy.

2.

TERMINATION FOR CAUSE OR CONVENIENCE(2 CFR § 200 Appendix II(B))
The City may terminate this Contract for cause or for convenience upon thirty (30)
days prior written notice.

3.

CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT
Clean Air Act
Contractor agrees to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q.) and the Federal
Water Pollution Control Act as amended (33 U.S.C. §§ 1251-1387). Violations
must be reported to FEMA and the Regional Office of the Environmental Protection
Agency. See 2 C.F.R. Part 200, Appendix II(G).
The contractor agrees to report each violation to the City of Pensacola and
understands and agrees that the City of Pensacola will, in turn, report each
violation as required to assure notification to the Federal Emergency Management
Agency, and the appropriate Environmental Protection Agency Regional Office.
The contractor agrees to include these requirements in each subcontract
exceeding $150,000 financed in whole or in part with Federal assistance provided
by FEMA.
Federal Water Pollution Control Act
The contractor agrees to comply with all applicable standards, orders, or
regulations issued pursuant to the Federal Water Pollution Control Act, as
amended, 33 U.S.C. § 1251 et seq.
The contractor agrees to report each violation to the City of Pensacola and
understands and agrees that the City of Pensacola will, in turn, report each
violation as required to assure notification to the Federal Emergency Management
Agency, and the appropriate Environmental Protection Agency Regional Office.
The contractor agrees to include these requirements in each subcontract
exceeding $150,000 financed in whole or in part with Federal assistance provided
by FEMA.

4.

DEBARMENT AND SUSPENSION
This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R.
pt. 3000. As such, the contractor is required to verify that none of the contractor’s
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principals (defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. §
180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at
2 C.F.R. § 180.935).
The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C, and must include a requirement to comply with these regulations in any
lower tier covered transaction it enters into.
This certification is a material representation of fact relied upon by City of
Pensacola. If it is later determined that the contractor did not comply with 2 C.F.R.
pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies
available to City of Pensacola, the Federal Government may pursue available
remedies, including but not limited to suspension and/or debarment.
The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180,
subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout
the period of any contract that may arise from this offer. The bidder or proposer
further agrees to include a provision requiring such compliance in its lower tier
covered transactions.
5.

ACCESS TO RECORDS
The Contractor agrees to provide the City of Pensacola, the FEMA Administrator,
the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the
Contractor which are directly pertinent to this contract for the purposes of making
audits, examinations, excerpts, and transcriptions.
The Contractor agrees to permit any of the foregoing parties to reproduce by any
means whatsoever or to copy excerpts and transcriptions as reasonably needed.
The Contractor agrees to provide the FEMA Administrator or his authorized
representatives access to construction or other work sites pertaining to the work
being completed under the contract.
In compliance with the Disaster Recovery Act of 2018, the City of Pensacola and
the Contractor acknowledge and agree that no language in this contract is intended
to prohibit audits or internal reviews by the FEMA Administrator or the Comptroller
General of the United States.

6.

DHS SEAL, LOGO, AND FLAGS
The contractor shall not use the DHS seal(s), logos, crests, or reproductions of
flags or likenesses of DHS agency officials without specific FEMA pre-approval.

7.

COMPLIANCE WITH FEDERAL LAW, REGULATIONS, AND EXECUTIVE
ORDERS
This is an acknowledgement that FEMA financial assistance will be used to fund
all or a portion of the contract. The contractor will comply with all applicable Federal
law, regulations, executive orders, FEMA policies, procedures, and directives.

8.

NO OBLIGATION BY FEDERAL GOVERNMENT
The Federal Government is not a party to this contract and is not subject to any
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obligations or liabilities to the non-Federal entity, contractor, or any other party
pertaining to any matter resulting from the contract.
9.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR
RELATED ACTS
The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies
for False Claims and Statements) applies to the Contractor’s actions pertaining to
this contract.

10.

EQUAL EMPLOYMENT OPPORTUNITY
The regulation at 41 C.F.R. Part 60-1.4(b) requires the insertion of the following
contract clause: During the performance of this contract, the contractor agrees as
follows:
The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender
identity, or national origin. The contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment
without regard to their race, color, religion, sex, sexual orientation, gender identity,
or national origin. Such action shall include, but not be limited to the following:
Employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.
The contractor will, in all solicitations or advertisements for employees placed by
or on behalf of the contractor, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, sexual
orientation, gender identity, or national origin.
The contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has
inquired about, discussed, or disclosed the compensation of the employee or
applicant or another employee or applicant. This provision shall not apply to
instances in which an employee who has access to the compensation information
of other employees or applicants as a part of such employee's essential job
functions discloses the compensation of such other employees or applicants to
individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an
investigation, proceeding, hearing, or action, including an investigation conducted
by the employer, or is consistent with the contractor's legal duty to furnish
information.
The contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or understanding,
a notice to be provided advising the said labor union or workers' representatives
of the contractor's commitments under this section, and shall post copies of the
notice in conspicuous places available to employees and applicants for
employment.
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The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.
The contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to his books,
records, and accounts by the administering agency and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations, and
orders.
In the event of the contractor's noncompliance with the nondiscrimination clauses
of this contract or with any of the said rules, regulations, or orders, this contract
may be canceled, terminated, or suspended in whole or in part and the contractor
may be declared ineligible for further Government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive
Order 11246 of September 24, 1965, and such other sanctions may be imposed
and remedies invoked as provided in Executive Order 11246 of September 24,
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.
The contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (8) in every subcontract
or purchase order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a means
of enforcing such provisions, including sanctions for noncompliance:
Provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such
direction by the administering agency, the contractor may request the United
States to enter into such litigation to protect the interests of the United States.
The applicant further agrees that it will be bound by the above equal opportunity
clause with respect to its own employment practices when it participates in
federally assisted construction work: Provided, That if the applicant so participating
is a State or local government, the above equal opportunity clause is not applicable
to any agency, instrumentality or subdivision of such government which does not
participate in work on or under the contract.
The applicant agrees that it will assist and cooperate actively with the administering
agency and the Secretary of Labor in obtaining the compliance of contractors and
subcontractors with the equal opportunity clause and the rules, regulations, and
relevant orders of the Secretary of Labor, that it will furnish the administering
agency and the Secretary of Labor such information as they may require for the
supervision of such compliance, and that it will otherwise assist the administering
agency in the discharge of the agency's primary responsibility for securing
compliance.
The applicant further agrees that it will refrain from entering into any contract or
contract modification subject to Executive Order 11246 of September 24, 1965,
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with a contractor debarred from, or who has not demonstrated eligibility for,
Government contracts and federally assisted construction contracts pursuant to
the Executive Order and will carry out such sanctions and penalties for violation of
the equal opportunity clause as may be imposed upon contractors and
subcontractors by the administering agency or the Secretary of Labor pursuant to
Part II, Subpart D of the Executive Order. In addition, the applicant agrees that if it
fails or refuses to comply with these undertakings, the administering agency may
take any or all of the following actions: Cancel, terminate, or suspend in whole or
in part this grant (contract, loan, insurance, guarantee); refrain from extending any
further assistance to the applicant under the program with respect to which the
failure or refund occurred until satisfactory assurance of future compliance has
been received from such applicant; and refer the case to the Department of Justice
for appropriate legal proceedings.
11.

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
Compliance with the Contract Work Hours and Safety Standards Act.
Overtime requirements. No contractor or subcontractor contracting for any part of
the contract work which may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any workweek
in which he or she is employed on such work to work in excess of forty hours in
such workweek unless such laborer or mechanic receives compensation at a rate
not less than one and one-half times the basic rate of pay for all hours worked in
excess of forty hours in such workweek.
Violation; liability for unpaid wages; liquidated damages. In the event of any
violation of the clause set forth in paragraph (b)(1) of this section the contractor
and any subcontractor responsible therefor shall be liable for the unpaid wages. In
addition, such contractor and subcontractor shall be liable to the United States (in
the case of work done under contract for the District of Columbia or a territory, to
such District or to such territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set forth in paragraph
(b)(1) of this section, in the sum of $27 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek
of forty hours without payment of the overtime wages required by the clause set
forth in paragraph (b)(1) of this section.
Withholding for unpaid wages and liquidated damages. The City of Pensacola shall
upon its own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any moneys payable
on account of work performed by the contractor or subcontractor under any such
contract or any other Federal contract with the same prime contractor, or any other
federally-assisted contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contractor, such sums as may be
determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause
set forth in paragraph (b)(2) of this section.
Subcontracts. The contractor or subcontractor shall insert in any subcontracts the
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clauses set forth in paragraph (b)(1) through (4) of this section and also a clause
requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs
(b)(1) through (4) of this section.
12.

PROCUREMENT OF RECOVERED MATERIALS
In the performance of this contract, the Contractor shall make maximum use of
products containing recovered materials that are EPA-designated items unless the
product cannot be acquired—
a)
Competitively within a timeframe providing for compliance with the contract
performance schedule;
b)
Meeting contract performance requirements; or
c)
At a reasonable price.
Information about this requirement, along with the list of EPA- designated items, is
available at EPA’s Comprehensive Procurement Guidelines web site,
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.
The Contractor also agrees to comply with all other applicable requirements of
Section 6002 of the Solid Waste Disposal Act.”

13.

BYRD ANTI-LOBBYING AMENDMENT.
Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)
Contractors who apply or bid for an award of $100,000 or more shall file the
required certification. Each tier certifies to the tier above that it will not and has not
used Federal appropriated funds to pay any person or organization for influencing
or attempting to influence an officer or employee of any agency, a Member of
Congress, officer or employee of Congress, or an employee of a Member of
Congress in connection with obtaining any Federal contract, grant, or any other
award covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal
award. Such disclosures are forwarded from tier to tier up to the recipient who in
turn will forward the certification(s) to the awarding agency.
Required Certification. If applicable, contractors must sign and submit to the nonfederal entity the attached certification (Appendix A).
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APPENDIX A, 44 C.F.R. PART 18 – CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements
The undersigned certifies, to the best of his or her knowledge and belief, that:
1. No Federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an officer
or employee of an agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.
2. If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions.
3. The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and
that all subrecipients shall certify and disclose accordingly.
This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by section 1352, title 31, U.S. Code.
Any person who fails to file the required certification shall be subject to a civil penalty of
not less than $10,000 and not more than $100,000 for each such failure.
The Contractor, __________________________________, certifies or affirms the
truthfulness and accuracy of each statement of its certification and disclosure, if any. In
addition, the Contractor understands and agrees that the provisions of 31 U.S.C. Chap.
38, Administrative Remedies for False Claims and Statements, apply to this certification
and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official
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Date

EXHIBIT A
BID DOCUMENTS ON FILE IN ______________________
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EXHIBIT B
PROPOSAL
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PUBLIC CONSTRUCTION BOND
STATE OF FLORIDA
COUNTY OF __________________
BY THIS BOND, WE: _______________________________________, as Principal
and ______________________________________ a corporation, as Surety, are bound
to City of Pensacola, herein called Owner, in the sum of $____________ for payment of
which we bind ourselves, our heirs, personal representatives, successors, and assigns,
jointly and severally.
THE CONDITION OF THIS BOND is that if Principal:
1.

Performs the contract dated __________, 20____, between Principal and Owner
for construction of _________________________________________________,
the contract being made a part of this bond by reference, at the times and in the
manner prescribed in the contract; and

2.

Promptly makes payments to all claimants, as defined in Section 255.05(1), Florida
Statutes, supplying Principal with labor, materials, or supplies, used directly or
indirectly by Principal in the prosecution of the work provided for in the contract;
and
3.
Pays Owner all losses, damages, expenses, costs, and attorney’s fees, including
appellate proceedings, that Owner sustains because of a default by Principal under
the contract; and
4.
Performs the guarantee of all work and materials furnished under the contract for
the time specified in the contract, then this bond is void; otherwise it remains in full
force.
5.
Any action instituted by a claimant under this bond for payment must be in
accordance with the notice and time limitation provision in Section 255.05(2),
Florida Statutes.
Any changes in or under the contract documents and compliance or noncompliance with
any formalities connected with the contract or the changes does not affect Surety’s
obligation under this bond.
PRINCIPAL

SURETY

OWNER

Name

City of Pensacola

Bus.
Addr.

P. O. Box 12910
Pensacola, FL 32521

Tel. #

(850) XXX-XXXX
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IN WITNESS WHEREOF, the said
__________________________________________, as Principal herein has caused
these presents to be signed in triplicate in its name, by its _________________________
under its corporate seal, and the said ________________________________ as surety
herein, has caused these presents to be signed in triplicate in its name by its
______________ under the corporate seal, this _________day of____________,
20____A.D.

ATTEST:

(Print)

Principal
By

Signature

(Print)

__________________________________
(Title)

ATTEST:

(Print)

Signature

___________________________________
Signature

Surety

By
(Print)

(Title)

Signature
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GENERAL CONDITIONS

MARITIME PARK HURRICANE SALLY RESTORATION PROJECT

Prepared by
CITY OF PENSACOLA
DEPARTMENT OF PUBLIC WORKS AND FACILITIES
ENGINEERING AND CONSTRUCTION SERVICES
SEPTEMBER 2021

GENERAL CONDITIONS
SECTION 1
DEFINITIONS

1.0

DEFINITIONS

Whenever in any of the Contract Documents the following terms are used, the intent
and meaning shall be defined as follows:
1.1

CONTRACT

The agreement executed by the Owner and the Contractor, of which these General
Conditions form a part.
1.2

OWNER

The City of Pensacola, the party of the first part of the Contract.
1.3

CONTRACTOR

A person, firm or corporation with whom a Contract has been made directly or
through accredited representatives that may have entered into a Contract with the City
of Pensacola, and who is liable for the acceptable performance of all legal debts
pertaining to the work, the party of the second part of the Contract.
1.4

ENGINEER

The authorized representative of the Owner employed to provide engineering
supervision, and/or inspection of the work performed by the Contractor and where the
term "Owner" is used in connection with the interpretation of the drawings and
specifications, or in connection with the enforcement of the provisions of same, the
City Engineer, as the Owner's representative, shall have authority to act.
1.5

SUBCONTRACTOR

A person, firm, or corporation to whom the Contractor sublets any part of the Contract.
1.6

INSPECTOR

The authorized representative of the City Engineer, assigned to make all necessary
inspections.
1.7

CONTRACT DOCUMENTS

The Contract Documents are composed of the Invitation for Bids, Instruction to
Bidders, Form of Proposal, Form of Contract, Form(s) of Bond(s), General Conditions,
Project Specifications, and Drawing(s) if applicable.

GENERAL CONDITIONS
SECTION 2
INSURANCE AND INDEMNIFICATION
GENERAL
Before starting and until termination of work for, or on behalf of the City, the Contractor
shall procure and maintain insurance of the types and limits specified.
The term City, as is used in this section, is defined to mean the City of Pensacola, itself,
any subsidiaries or affiliates, elected and appointed officials, employees, volunteers,
representatives and agents.

COVERAGE
Insurance shall be issued by an insurer whose business reputation, financial stability
and claims payment reputation is satisfactory to the City, for the City’s protection only.
Unless otherwise agreed, the amounts, form and type of insurance shall conform to the
following minimum requirements.
Worker’s Compensation
The Contractor shall purchase and maintain Worker’s Compensation Insurance
Coverage for all Workers’ Compensation as legally required. Additionally, the policy, or
separately obtained policy, must include Employers Liability Coverage of at least
$1,000,000 each person – accident, $1,000,000 each person – disease, $1,000,000
aggregate – disease. The policy must include coverage for United States Longshore &
Harbor Act (USL&H).
Commercial General, Automobile, Contractor’s Pollution Liability and Umbrella
Liability Coverages
The Contractor shall purchase coverage on forms no more restrictive than the latest
editions of the Commercial General Liability, Business Auto, and Contractor’s Pollution
Liability policies filed by the Insurance Services Office. The City of Pensacola shall be
an Additional Insured and such coverage shall be at least as broad as that provided to
the Named Insured under the policy for the terms and conditions of this Contract. The
City shall not be considered liable for premium payment, entitled to any premium return
or dividend and shall not be considered a member of any mutual or reciprocal company.
Minimum limits of $3,000,000 per occurrence, and per accident, combined single limit
for liability must be provided, with umbrella insurance coverage making up any
difference between the policy limits of underlying policies coverage and the total amount
of coverage required. If the required limits of liability afforded should become impaired
by reason of any claim, then the Contractor agrees to have such limits of $3,000,000
per occurrence, reinstated under the policy.

Page 1 of 3

Commercial General Liability coverage must be provided, including bodily injury and
property damage liability for premises, operations, products and completed operations
(including pollution related claims), independent contractors, and property damage
resulting from, collapse or underground (c,u) exposures. The coverage shall be
written on occurrence-type basis.
Business Auto Policy coverage must be provided, including bodily injury and
property damage arising out of operation, maintenance or use of owned, non-owned
and hired automobiles and employee non-ownership use.
Contractor’s Pollution Liability coverage for bodily injury, property damage, fines,
penalties, defense, and clean up must be included. Coverage must include both
sudden/accidental and non-sudden/gradual.
Umbrella Liability Insurance coverage shall not be more restrictive than the
underlying insurance policy coverages. The coverage shall be written on an
occurrence-type basis.
CERTIFICATES OF INSURANCE
Required insurance shall be documented in the Certificates of Insurance which
provide that the City shall be notified at least thirty (30) days in advance of
cancellation, non-renewal or adverse change or restriction in coverage. The City
shall be named as an Additional Insured and this contract shall be listed. If
required by the City, the Contractor shall furnish copies of the Contractor’s insurance
polices, forms, endorsements, jackets and other items forming a part of, or relating to
such policies. Certificates shall be on the “Certificate of Insurance” form equal to, as
determined by the City, an ACORD 25. Any wording in a Certificate which would
make notification of cancellation, adverse change or restriction in coverage to
the City an option shall be deleted or crossed out by the insurance carrier or the
insurance carrier’s agent or employee. If on an ACORD 25 or similar form, the
words “endeavor to” and “but failure...” shall be deleted so that the sentence ends with
the word “left” or signed endorsements for the cancellation clauses MUST accompany
Certificate(s) of Insurance. The Contractor shall replace any canceled, adversely
changed, restricted or non-renewed policies with the new policies acceptable to the
City and shall file with the City, Certificate of Insurance under the new policies prior to
the effective date of such cancellation, adverse change or restriction. If any policy is
not timely replaced, in a manner acceptable to the City, the Contractor shall, upon
instructions of the City, cease all operations under the Contract until directed by the
City in writing, to resume operations.
INSURANCE OF THE CONTRACTOR PRIMARY
The Contractor required coverage shall be considered primary, and all other insurance
shall be considered as excess, over and above the Contractor’s coverage. The
Contractor’s policies of coverage will be considered primary as relates to all provisions
of the contract.
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LOSS CONTROL AND SAFETY
The Contractor shall retain control over its employees, agents, servants, and
subcontractors, as well as control over its invitees, and its activities on and about the
subject premises and the manner in which such activities shall be undertaken and to
that end, the Contractor shall not be deemed to be an agent of the City. Precaution
shall be exercised at all times by the Contractor for the protection of all persons,
including employees and property. The Contractor shall make special effort to detect
hazards and shall take prompt action where loss control/safety measures should
reasonably be expected.
HOLD HARMLESS
The Contractor shall indemnify and hold harmless the City of Pensacola, its officers and
employees, from any and all liabilities, damages, losses, and costs, including, but not
limited to, reasonable attorney’s fees, to the extent caused by the negligence,
recklessness or intentional wrongful misconduct of the Contractor and persons
employed or utilized by the Contractor in the performance of this contract. The
Contractor’s obligation shall not be limited by, or in any way to, any insurance coverage
or by any provision in or exclusion or omission from any policy of insurance.
PAY ON BEHALF OF THE CITY
The Contractor agrees to pay on behalf of the City, as well as provide a legal defense
for the City, both of which will be done only if and when requested by the City, for all
claims as described in the Hold Harmless paragraph. Such payment on the behalf of
the City shall be in addition to any and all other legal remedies available to the City and
shall not be considered to be the City’s exclusive remedy.
Governing Law and Venue
This Contract is governed and construed in accordance with laws of the State of Florida.
The law of the State of Florida shall be the law applied in the resolution of any claim,
actions or proceedings arising out of the Contract. Venue for any claim, actions or
proceedings arising out of this Contract shall be Escambia County, Florida.
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GENERAL CONDITIONS
SECTION 3
EXECUTION OF CONTRACT

3.0

CONTRACT SECURITY

The Contractor shall furnish a surety bond in an amount at least equal to 100 percent of
the contract price as security for the faithful performance of this contract and for the
payment of all persons performing labor on the project under this contract and
furnishing materials in connection with this contract, and shall indemnify and save
harmless the City of Pensacola against and from all costs, expenses, damages, injury
or conduct, want of care or skill, negligence or default, including patent infringement on
the part of said principal, agents or employees, in the execution or performance of said
contract. The surety of such bond shall be a duly authorized company satisfactory to the
City of Pensacola.
3.1

FAILURE TO EXECUTE CONTRACT

Failure to execute the contract and file an acceptable surety bond as provided in
Section 3.0 within ten (10) calendar days after written notice of award of the contract
has been given, shall be just cause for the annulment of the award and the forfeiture of
the bid bond to the City of Pensacola, not as a penalty, but in liquidation of damages
sustained.
3.2

ASSIGNMENT

The contractor shall not assign the whole or any part of this contract or any monies clue
or to become clue hereunder without written consent of the City of Pensacola. In case
the Contractor assigns all or any part of any monies clue or to become clue under this
contract, the instrument of assigm11ent shall contain a clause substantially to the effect
that it is agreed that the right of the assignee in and to any monies due or to become
clue to the Contractor shall be subject to prior liens of all persons, firms and
corporations for services rendered or materials supplied for the performance of the work
called for in this contract.
3.3

PRECONSTRUCTION CONFERENCE

Within ten (10) days after execution of the Agreement, the Contractor will submit to the
City Engineer for approval a construction progress schedule indicating the starting and
completion dates of the various stages of the work and a schedule of shop drawing
submissions.
Before starting the work, a conference will be held to review the above schedules, to
establish procedures for handling shop drawings and other submissions and for
processing applications for payment, and to establish a working understanding between

the parties as to the project. Present at the conference will be the Engineer of Record
and/or his representatives, and the Contractor and/or his representatives and any
others deemed necessary by the City of Pensacola.
3.4

TERMINATION OF CONVENIENCE

A contract may be terminated in whole or in part by the City of Pensacola at any time
and for any reason in accordance with this clause whenever the City of Pensacola shall
determine that such termination is in the best interest of the City of Pensacola. Any such
termination shall be effected by the delivery to the contractor at least five (5) working
days before the effective date of a Notice of Termination specifying the extent to which
performance shall be terminated and the date upon which termination becomes
effective. An equitable adjustment in the contract price shall be made for the completed
service, but no amount shall be allowed for anticipated profit on unperformed services.

GENERAL CONDITIONS
SECTION 4
CONTRACTOR
4.0

LICENSES, PERMITS, CONSTRUCTION, AND EMPLOYMENT PRACTICES

All contractors shall secure all licenses and permits and comply with all laws,
regulations and building and construction codes as required by the State, City and
County in which the project is to be constructed, also with all regulations for the
protection of workers and in respect to wages and hours which may be promulgated by
the State and Federal Goverm11ent.
4.1

QUALIFICATIONS FOR EMPLOYMENT

Preference shall be given to qualified local residents in the employment of laborers and
mechanics for work on the project under this contract. No person shall be employed in
violation of the State or the National labor laws. No person under the age of sixteen (16)
years shall be employed on the project under the contract. No person whose age or
physical condition is such as to make his employment dangerous to his health or safety
or to the health or safety of others shall be employed on the project under this contract;
provided, that this shall not operate against the employment of physically handicapped
persons, otherwise employable, where such persons may be safely assigned to work
which they can ably perform. Contractor agrees that it will not discriminate on the basis
of race, creed, color, national origin, sex, age, or disability. No person currently serving
sentence in a penal or correctional institution and no inmate of an institution for mental
defectives shall be employed on the project under this contract.
4.2

CHARACTER OF WORKMEN AND EQUIPMENT

The Contractor shall employ such superintendents, foremen and workmen as are
careful and competent. Whenever the Engineer shall determine that any person
employed by the Contractor is, in his opinion, incompetent, unfaithful, disorderly or
insubordinate, such person shall, upon notice, be discharged from the work and shall
not again be employed on it except with the written consent of the Engineer.
Should the Contractor fail to remove such person or persons or fail to furnish suitable or
sufficient machinery, equipment or force for the proper prosecution of the work, the
Engineer may withhold all estimates which are, or may become due, or may suspend
the work until such orders are complied with.
The equipment used on any portion of the work shall be such that no injury to adjacent
property, or to streets or highways, will result from its use; equipment shall be modern,
in good condition and adequate in size to perform the work in satisfactory time intervals.
4.3

USE OF PREMISES

The Contractor shall confine his apparatus, storage of materials, and construction

operations to such limits as may be directed by the Owner and shall not unreasonably
encumber the premises with his materials.
The Contractor shall not load or permit any part of any structure to be loaded to such an
extent as to endanger its safety.
The Contractor shall enforce any instructions of the Owner regarding signs, advertising,
fires, danger signals, barricades, and smoking and shall require all persons employed
on the work to comply with all building, post or institutional regulations while on the
premises.
4.4

MATERIALS, SERVICES, AND FACILITIES

It is understood that, except as otherwise specifically stated in the Contract Documents,
the Contractor shall provide and pay for all materials, labor, tools, equipment, water,
light, power, transportation, superintendence and temporary construction of every
nature whatsoever necessary to execute, complete, and deliver the work within the
specified time.
Any work necessary to be performed after regular working hours, on Sundays or legal
holidays, shall be performed without additional expense to the Owner.
4.5

WARRANTY OF TITLE

No material, supplies, or equipment for the work shall be purchased subject to any
chattel mortgage or under a conditional sale or other agreement by which an interest
therein or in any part thereof is retained by the seller or supplier. The Contractor
warrants good title to all material, supplies, and equipment installed or incorporated in
the work and agrees upon completion of all work to deliver the premises, together with
all improvements and appurtenances constructed or placed thereon by him, to the
Owner free from any claims, liens, or charges, and further agrees that neither he nor
any person, firm or corporation furnishing any materials or labor for any work covered
by this contract shall have any right to a lien upon the premises or any improvements or
appurtenances thereon, provided that this shall not preclude any contractor from
installing metering devices and other equipment of utility companies or of municipalities,
the title to which is commonly retained by the utility company or the City. In the event of
the installation of such metering device or equipment, the Contractor shall advise the
Owner as to the owner thereof. Nothing contained in this section, however, shall defeat
or impair the right of such persons furnishing materials or labor under any bond given
by the Contractor for their protection or any rights under any law permitting such
persons to look to funds due to the Contractor in the hands of the Owner. The
provisions of this section shall be inserted in all subcontracts and material contracts and
notice of its provisions shall be given to all persons furnishing materials for the work
when no formal contract is entered into for such materials.
4.6

PAYMENTS BY CONTRACTOR

The Contractor shall pay:

4.7

1.

For all transportation and utility services not later than the 20th day of the
calendar month following that in which such services are rendered.

2.

For all materials, tools, and other expendable equipment to the extent of
ninety (90) percent of the cost thereof, not later than the 20th day of the
calendar month following that in which such materials, tools, and
equipment are delivered at the site of the project, and the balance of the
cost thereof not later than the 30th day following the completion of that
part of the work in or on which such materials, tools and equipment are
incorporated or used.

3.

To each of his subcontractors, not later than the 5th day following each
payment to the Contractor, the respective amount allowed the Contractor
on account of the work performed by his subcontractors, to the extent of
each subcontractor's interest therein.

SUBCONTRACTING

The Contractor shall not award any work to any subcontractor without prior written
approval of the Owner, which approval will not be given until the Contractor submits to
the Owner a written statement concerning the proposed award to the subcontractors,
which statement shall contain such information as the Owner may require.
4.8

4.9

REMOVAL AND DISPOSAL OF OBSTRUCTIONS
1.

All fences, buildings, or other obstructions upon or within the limits of the
work area, shall be removed by the Contractor and carefully placed on the
abutting property or otherwise disposed of, if and as required. The cost of
removing any existing structure shall be included in the price bid for the
construction of new structures.

2.

Any artifacts or items of historical value that are discovered in the work
area are the property of the City of Pensacola and shall be removed as
directed by the Engineer. The Contractor shall take care not to damage
said items if at all possible.

INVESTIGATION, UTILITIES, AND DIFFERING SITE CONDITIONS
1.

Contractor shall have the sole responsibility of satisfying itself concerning
the nature and location of the Work taking into specific account the Project
site and the general and local conditions related thereto, and particularly,
but without limitation, with respect to the following: those affecting
transportation, access, disposal, handling and storage of materials;
availability and quality of labor; water and electric power; availability and
condition of roads; work area; living facilities; climatic conditions and
seasons; physical conditions at the work-site and the Project area as a
whole, topography and ground surface conditions; nature and quality of
the surface materials to be encountered; subsurface conditions,

equipment and facilities needed preliminary to and during performance of
the Work, and all other costs associated with such performance. The
failure of Contractor to acquaint itself with any applicable conditions shall
not relieve Contractor from any of its responsibilities to perform under the
Contract Documents, nor shall it be considered the basis for any claim for
additional time or compensation.
2.

Contractor shall locate all existing roadways, railways, drainage facilities
and utility services above, upon, or under the Project site, said roadways,
railways, drainage facilities and utilities being referred to in this Section 4
as the "Utilities". Contractor shall contact the owners of all Utilities to
determine the necessity for relocating or temporarily interrupting any
Utilities during the construction of the Project Contractor shall schedule
and coordinate its Work around any such relocation or temporary service
interruption. Contractor shall be responsible for properly shoring,
supporting and protecting all Utilities at all times during the course of the
Work.

3.

During the Work, the Contractor shall immediately upon the discovery of,
and, before such conditions are disturbed, notify the City in writing of: (a)
subsurface or latent physical conditions at the site differing materially from
those indicated in the Plans and Specifications or other City-furnished
information, or (b) unknown physical conditions at the site, of an unusual
nature, differing materially from those ordinarily encountered and generally
recognized as inherent in work of the character provided for in this
Agreement If, however, a differing or unknown site condition requires
immediate action by the Contractor to protect Work in progress from
significant damage or to protect the health or safety of persons, the
Contractor shall as soon as possible under the circumstances, and before
such conditions are disturbed, if reasonably possible, provide the written
notice specified herein. The City will promptly investigate the conditions,
and if such conditions materially differ and cause an increase or decrease
in the Contractor's cost of, or the time required for, performance of any
part of the Work, whether or not changed as a result of such conditions,
the construction completion dates shall be equitably adjusted by Change
Order upon timely and proper request for Change Order in accordance
with Section 5.

4.

No claim by the Contractor under this Section will be allowed unless the
Contractor has given the notices required in Section 5. If the City is not
given written notice before the conditions are disturbed, or in accordance
with the Section 5 for later notice in the case of a condition requiring
immediate emergency action to protect the Work in progress or the health
or safety of persons, the Contractor will be deemed to have waived its
right to assert a claim for additional compensation and time arising out of
such conditions.

GENERAL CONDITIONS
SECTION 5
CONTROL OF WORK

5.0

ENGINEER AS REFEREE

It is agreed by the parties hereto that the Engineer of Record shall decide all questions
which may arise relative to the interpretation of the plans, specifications, and other
contract documents pertaining to the character, quality, amount and value of any work
done, and the materials furnished under or by reason of this Contract. His estimates
and decisions upon all such claims and questions shall be final and conclusive upon the
parties thereto.
5.1

DRAWINGS
1.

The general character and scope of the work are illustrated by the
drawings accompanying the Contract Documents. Where necessary, the
approved plans will be supplemented by the Engineer with such full scale
details, sketches, etc., as are necessary to adequately control the work. It
is mutually agreed that all authorized alterations affecting the
requirements and information given on the approved plans shall be in
writing.
The Contractor shall furnish such detailed plans as may be required for
the prosecution of the work and are not included in the plans furnished by
the Consultant. They shall include shop details, erection plans, masonry
layout diagrams and bending diagrams for reinforcing steel, approval of
which by the Engineer must be obtained before any work involving these
plans shall be performed. Plans for cribs, cofferdams, false work,
centering and form work may also be required and such cases shall be
likewise subject to approval unless approval is waived by the Engineer.
It is expressly understood, however, that approval by the Consultant of the
Contractor's working drawings does not relieve the Contractor of any
responsibility for accuracy of dimensions and details or of mutual
agreement of dimensions and details. It is mutually agreed that the
Contractor shall be responsible for agreement and conformity of his
working drawings with the approved plans and specifications. The
Contractor shall not attempt to construct the parts of the work for which
such detail drawings are required until he has received them.
The contract price shall include the cost of furnishing all working drawings
and the Contractor will be allowed no extra compensation for such
drawings.

5.2

2.

Where the word "similar" occurs on the drawings, it shall be interpreted in
its general sense and not as meaning identical and all details shall be
worked out in relation to their location and their connection to other parts
of the work.

3.

Where on any of the drawings a portion of the work is drawn out and the
remainder is indicated in outline, the parts drawn out shall apply also to all
other like portions of the work. Where ornament or other detail is indicated
by starting only, such detail shall be continued throughout the courses or
parts in which it occurs and shall also apply to all other similar parts in the
work, unless otherwise indicated.

SHOP DRAWINGS
1.

The Contractor shall submit for approval of the Engineer of Record, copies
of all shop and setting drawings and schedules required for the work and
no work shall be fabricated by the Contractor, save at his own risk, until
such approval has been given. Copies of these drawings and schedules
shall be furnished in such number as the Engineer may direct.

2.

The Contractor shall submit all drawings and schedules sufficiently in
advance of construction requirements to allow ample time for checking,
correcting, resubmitting and rechecking; and no claim by the Contractor
for delays, arising from his failure in this respect, shall be allowed.

3.

All shop drawings submitted must bear the stamp of approval of the
Contractor as evidence that the drawings have been checked by the
Contractor. Any drawings submitted without this stamp of approval shall
not be considered and will be returned to the Contractor for resubmission.
If the shop drawings show variations from the requirements of the
Contract documents because of standard shop practice or other reason,
the Contractor shall make specific mention of such variation in his letter of
transmittal in order that, if acceptable, suitable action may be taken for
proper adjustment; otherwise, the Contractor shall not be relieved of the
responsibility for executing the work in accordance with the Contract
Documents even though such shop drawings have been approved.

4.

Where a shop drawing as submitted by the Contractor indicates a
departure from the contract which the Consultant deems to be a minor
adjustment in the interest of The City and which does not involve a change
in the Contract price or extension of time, the Engineer of Record will
approve the drawing.

5.

The approval by the Engineer of Record of shop drawings will be general
and shall not relieve the Contractor from the responsibility for adherence
to the Contract, nor shall it relieve him of the responsibility for any error
that may exist.

5.3

5.4

INTENT OF CONTRACT DOCUMENTS
1.

It is the intent of the Contract Documents to describe a functionally
complete Project (or portion thereof) to be constructed in accordance with
the Contract Documents. Any work, materials or equipment that may
reasonably be inferred from the Contract Documents as being required to
produce the intended result shall be supplied by the Contractor whether or
not specifically called for. When words which have a well-known technical
or trade meaning are used to describe work, materials or equipment, such
words shall be interpreted in accordance with that meaning. Reference to
standard specifications, manuals or codes of any technical society,
organization or association or to the laws or regulations of any
governmental authority having jurisdiction over the Project, whether such
reference be specific or by implication, shall mean the latest standard
specification, manual, code, law or regulation in affect at the time the Work
is performed, except as may be otherwise specifically stated herein

2.

If during the performance of the Work Contractor discovers a conflict, error
or discrepancy in the Contract Documents, Contractor immediately shall
report same to the City in writing and before proceeding with the Work
affected thereby and shall obtain a written interpretation or clarification
from the City. Contractor shall take field measurements and verify field
conditions and shall carefully compare such field measurements and
conditions and other information known to Contractor with the Contract
Documents before commencing any portion of the Work.

3.

Drawings are intended to show general arrangements, design, and extent
of Work and are not intended to serve as shop drawings. Specifications
are separated into divisions for convenience of reference only and shall
not be interpreted as establishing divisions for the Work, trades,
subcontracts, or extent of any part of the Work. In the event of a
discrepancy between or among the drawings, specifications, or of other
Contract Document provisions, Contractor shall be required to comply with
the provision which is the more restrictive or stringent requirement upon
the Contractor, as determined by the City.

COORDINATION OF PLANS AND SPECIFICATIONS

The specifications, plans, and all supplementary documents are essential parts of the
contract. Any requirement occurring in one is as binding as though occurring in all.
Items shown on the plans and not shown on the specifications and items noted in the
specifications but not shown on the plans are to be considered as shown on the plans
and noted in the specifications. Any errors or omissions as to standards of work in the
specifications or on the plans shall not relieve the Contractor of the obligation to furnish
a strictly first-class job in strict accord with best practice to be found in structures or
work of a similar nature.

5.5

FITTING AND COORDINATION OF THE WORK

The Contractor shall be responsible for the proper fitting of all work for and the
coordination of the operation of all trades, subcontractors, or suppliers engaged in the
work. He shall be prepared to guarantee to each of his subcontractors the dimensions
which they may require for the fitting of their work to all surrounding work and shall do,
or cause his agents to do, all cutting, fitting, adjusting, and patching necessary to make
the several parts of the work come together properly and to fit the work to receive or be
received by that of other contractors.
5.6

OTHER WORK
1.

City may perform other work related to the Project at the site by the City's
own forces, have other work performed by utility owners or let other direct
contracts to other contractors. If the fact that such other work is to be
performed is not noted in the Contract Documents, notice thereof will be
given to Contractor. If Contractor believes that such performance will
involve additional expense to Contractor or require additional time,
Contractor shall send written notice of that fact to the City and
Architect/Engineer within forty-eight (48) hours of being notified of the
other work If the Contractor fails to send the above required forty-eight
(48) hour notice, the Contractor will be deemed to have waived any rights
it otherwise may have had to seek an extension to the Contract Time or
adjustment to the Contract Amount

2.

Contractor shall afford each utility owner and other contractor (or City, if
City is performing the additional work with City's employees) proper and
safe access to the site and a reasonable opportunity for the introduction
and storage of materials and equipment and the execution of such work
and shall properly connect and coordinate its Work with theirs. Contractor
shall do all cutting, fitting and patching of the Work that may be required to
make its several parts come together properly and integrate with such
other work. Contractor shall not endanger any work of others by cutting,
excavating, or otherwise altering their work and will only cut or alter their
work with the written consent of the City and the others whose work will be
affected.

3.

If any part of Contractor's Work depends for proper execution or results
upon the work of any other contractor or utility owner (or City), Contractor
shall inspect and promptly report to the City in writing any delays, defects
or deficiencies in such work that render it unavailable or unsuitable for
such proper execution and results. Contractor's failure to report will
constitute an acceptance of the other work as fit and proper for integration
with Contractor's Work.

5.7

5.8

CONSTRUCTION STAKING AND PROJECT LAYOUT
1.

City shall provide initial vertical and horizontal (h/v) control information for
the project, in the form of surveyed benchmarks, at designated coordinate
locations as specifically indicated on the plans. The Contractor shall be
responsible for the protection and preservation of all benchmarks
throughout the duration of the project. The Contractor shall be responsible
for all initial, intermediate, and finish h/v layout and staking necessary for
the completion of construction. This shall include, but not be limited to, the
establishment of finished layout and/or grade points/elevations of
intersections, curb islands and drainage structures, etc., based upon the
initial h/v control information provided by the City. Replacement of
damaged/removed benchmarks by the City shall be handled by the
Contractor and clone at the Contractor's expense.

2.

Should the Contractor, in the course of work, find that the points, grades,
and dimensions which are shown upon the plans are not conformable to
the physical conditions of the locality at the proposed project site, he shall
immediately inform the City of the discrepancy between the actual
physical conditions of the locality of the proposed work, and the points,
grades and dimensions which are shown on the plans. Should the
Contractor, in the course of work, discover/determine that any surveyed
benchmark information provided by the City (or other entity) is inconsistent
with the plans or has been incorrectly established, he shall notify the City
immediately. No claim shall be made by the Contractor against the City for
compensation or damages by reasons for failure of the City to represent
upon said plans, points, grades and dimensions conformable to the actual
physical conditions of the locality of the proposed work.

INSPECTION

The City and its authorized representatives and agents shall be permitted to inspect all
work, materials, payrolls, records of personnel, invoices of materials, and other relevant
data and records.
5.9

INSPECTION FACILITIES

The Contractor shall provide and shall maintain, unless otherwise specified, suitable,
and adequate facilities at the site of the project for the use of those representatives or
agents of the City assigned to the project until the completion of this Contract.
5.10

INSPECTION AND TESTING OF MATERIALS

Unless otherwise specifically provided for in the specifications, the inspection and
testing of materials and finished articles to be incorporated in the work at the site shall
be made by bureaus, laboratories or agencies approved by the City. The Contractor

shall furnish evidence satisfactory to the City that the materials and finished articles
have passed the required tests prior to the incorporation of such materials and finished
articles in the work. Testing of all materials shall be paid for by the City. Retesting
required because of failure to comply with the specifications shall be paid for by the
Contractor.
5.11

"OR EQUAL" CLAUSE

Specified reference in the specifications to any article, device, product, material,
fixtures, form, or type of construction, etc., by name, make, or catalogue number, with or
without the words "or equal", shall be interpreted as establishing a standard of quality
and shall not be construed as limiting competition. The Contractor, in such cases, may
at his option use any article, device, product, material, fixture, form, or type of
construction which, in the judgment of the City, expressed in writing, is equal to that
named.
5.12

TEMPORARY SUSPENSION OF WORK

The Engineer/City shall have the authority to suspend the work wholly or in part for such
period or periods as may be deemed necessary, due to unsuitable weather, or such
other conditions as considered unfavorable for the suitable prosecution of the work, or
for such time as is necessary due to the failure on the part of the Contractor to carry out
orders given or to perform any or all provisions of the Contract.
5.13

SUSPENSION OF WORK

If the Contractor should be adjudged bankrupt, or if he should make a general
assignment for the benefit of his creditors, or if a receiver should be appointed for the
Contractor, or any of his property, or if he should persistently or repeatedly ref-use or fail
to supply enough properly skilled workmen or proper materials, or if he should refuse or
fail to make prompt payment to persons supplying labor or materials for the work under
the contract, or persistently disregard instructions of the Consultant or fail to observe or
perform any provisions of the contract documents, or otherwise be guilty of a substantial
violation of any provisions of the contract documents, then the City may, by at least five
(5) days prior written notice to the Contractor, without prejudice to any other rights or
remedies of the City in the premises, terminate the Contractor's right to proceed with the
work. In such event, the City may take over the work and prosecute the same to
completion, by contract or otherwise, and the Contractor and his sureties shall be liable
to the City for any excess cost occasioned to the City thereby; and, in such case, the
City may take possession of and utilize in completing the work such materials,
appliances, and plants as may be on the site of the work and necessary therefore. The
foregoing provisions are in addition to, and not in limitation of, the rights of the City
under any other provisions of the contract documents.

5.14

DELAYS - DAMAGES
1.

If the Contractor refuses or fails to prosecute the work, or any separable
part thereof, with such diligence as will insure its completion within the
time specified in the Form of Proposal, or any extension thereof, or fails to
complete said work within such time, the City may, by written notice to the
Contractor, terminate his right to proceed with the work or such part of the
work as to which there has been delay. In such event, the City may take
over the work and prosecute the same to completion by contract or
otherwise, and the Contractor and his sureties shall be liable to the City for
any excess cost occasioned the City thereby. If the Contractor's right to
proceed is so terminated, the City may take possession of and utilize in
completing the work such materials, appliances, and plants as may be on
the site of the work and necessary therefore. If the City does not terminate
the right of the Contractor to proceed, the Contractor shall continue the
work, in which event the actual damage for the delay will be impossible to
determine and, in lieu thereof, the Contractor shall pay to the City as fixed,
agreed, delay penalties for each calendar day of delay until the work is
completed or accepted, the amount as set forth in the Form of Proposal,
and the Contractor and sureties shall be liable for the amount thereof.
Provided, that the right of the Contractor to proceed shall not be
terminated nor the Contractor charged with delay penalties because of
any delays in the completion of the work clue to unforeseeable causes
beyond the Contractor's control and without the fault or negligence of the
Contractor, including, but not restricted to, acts of God or of the public
enemy, acts of the Government, fires, floods, epidemics, quarantine
restrictions, strikes, freight embargoes, and unusually severe weather or
delays of subcontractors due to such causes, if the Contractor shall within
ten (10) days from the beginning of any such delay (unless the City shall
grant a further period of time prior to the date of final settlement of the
contract) notify the City in writing of the causes of delay, who shall
ascertain the facts and the extent of the delay and extend the time for
completing the work when in his judgment the findings of fact justify such
an extension, and his findings of fact thereon shall be final and conclusive
on the parties hereto, subject only to appeal, within thirty (30) days, by the
Contractor to the City, whose decision on such appeal as to the facts of
the delay and the extension of time for completing the work shall be final
and conclusive on the parties hereto.

2.

No interruption, interference, inefficiency, suspension, or delay in the
commencement or progress of the Work from any cause whatever,
including those for which the City may be responsible, in whole or in part,
shall relieve Contractor of its duty to perform or give rise to any right to
damages or additional compensation from City. Contractor expressly
acknowledges and agrees that it shall receive no damages for delay.
Contractor's sole remedy, if any, against the City will be the right to seek

an extension to the Contract Time; provided, however, the granting of any
such time extension shall not be a condition precedent to the
aforementioned "No Damages For Delay" provision. This paragraph shall
expressly apply to claims for early completion, as well as to claims based
on late completion.
3.

5.15

Where actual damages for any delay in completion contemplated by this
section are impossible to determine by reason of the City's election under
said sections not to terminate the right of the Contractor to proceed, the
Contractor and his sureties shall be liable for and shall pay to the City, as
set forth in the form of Proposal, agreed and delay penalties for each
calendar day of such delay until the work is completed or accepted.
Provided, that the City may accept the work if there has been such a
degree of completion as will, in its opinion, make the project reasonably
safe, fit, and convenient for the use and accommodation for which it was
intended. In such case, the Contractor shall not be charged with delay
penalties, but the City may assess damages caused by such delay.

TIME FOR COMPLETION

The work shall be commenced at the time stated in the notice to the Contractor to
proceed and shall be completed in the number of consecutive calendar days stated in
the Form of Proposal.

GENERAL CONDITIONS
SECTION 6
PROTECTION OF PERSONS AND PROPERTY

6.0

LAWS

The Contractor shall comply with all federal, state, county, and city laws, ordinances, or
regulations controlling the action or operation of those engaged upon the work, or
affecting material used, and govern himself in accordance with them. He shall indemnify
and save harmless the Owner and all of its officers, agents, and servants against any
claim or liability arising from or based on the violation of any such laws, by-laws,
ordinances, regulations, orders, or decrees, whether by himself or his employees.
6.1

FURNISHING RIGHT OF WAY

All necessary right of way for the proper completion of the work will be secured by the
Owner without cost to the Contractor.
6.2

SANITARY PROVISIONS

The Contractor shall provide and maintain at his own expense, in a sanitary condition,
such accommodations for the use of his employees as is necessary to comply with the
requirements and regulations of the State or Local Board of Health. He shall commit no
public nuisance.
6.3

PUBLIC CONVENIENCE AND SAFETY

No street or roadway shall be closed, except when and where directed by the City
Engineer, and whenever the street or roadway is not closed, the work must be so
conducted that there shall at all times be a safe passageway for traffic. Whenever it is
necessary to divert traffic from any part of the street or roadway actually under
construction, the Contractor shall provide and maintain a passable driveway as directed
by the Engineer.
The Contractor shall provide, erect, and maintain all necessary barricades, suitable and
sufficient red lights, danger signals and signs, provide a sufficient number of watchmen,
and take all necessary precautions for the protection of the work and safety of the
public. Streets or highways closed to traffic shall be protected by effective barricades on
which acceptable warning signs shall be placed. The Contractor shall provide and
maintain acceptable warning and detour signs at all closures, intersections and along
the detour routes, directing the traffic around the closed portion or portions of the work
so that the acceptable warning and detour signs at all closures, intersections and along
the detour routes, directing the traffic around the closed portion or portions of the work
so that the temporary detour route or routes shall be indicated clearly throughout its
entire length. All barricades and obstructions shall be illuminated at night and all lights

shall be kept burning from sunset until sunrise. Barricades shall be well built and so
designed so as not be blown over by the wind.
Fire hydrants on or adjacent to the premises on streets where construction is in
progress shall be kept accessible to the fire apparatus at all times and no material or
obstruction shall be placed within ten (10) feet of any such hydrant. Adjacent premises
must be given access as far as practicable and obstruction of gutters and ditches will
not be permitted. Material stored along the street or roadway must be placed so as to
cause as little obstruction to the public as possible.
6.4

PRESERVATION OF PROPERTY

The Contractor shall preserve from damage all property along the line of the work, the
removal or destruction of which is not called for by the plans. This applies to public
utilities, trees, monuments, fences, pipe, and underground structures, etc., and
whenever such property is damaged due to the activities of the Contractors, it shall be
immediately restored to its original condition by the Contractor at his own expense.
In case of failure on the part of the Contractor to restore such prope1iy or make good
such damage or injury, the Owner may, upon forty-eight (48) hours’ notice, proceed to
repair, rebuild, or otherwise restore such property as may be deemed necessary, and
the cost thereof will be deducted from any monies due or which may become due the
Contractor from receiving property compensation for the removal, damage, or
replacement of any public or private property, not shown on the plans, when same is
made necessary by alteration of grade or aligm11ent, and such work is authorized by
the Owner, provided that such property has not been damaged through fault of the
Contractor, his employees, or agents.

GENERAL CONDITIONS
SECTION 7
PAYMENT

7.0

SCOPE OF PAYMENTS

It is understood and agreed that the Contractor shall receive and accept the prices and
rates, as herein specified, in full payment for furnishing all materials, labor, equipment
and tools, and for performing all the work contemplated and embraced in the attached
specifications and proposal; and also, for all loss or damage arising out of the nature of
the work aforesaid, or from action of the elements or from any foreseen difficulties or
obstructions which may arise or be encountered in the prosecution of the work until its
final acceptance, as hereinafter provided for; and also, for all risks of every description
and all expenses incurred by or in consequence of the suspension or discontinuance of
the work as herein provided for, or for any infringement of patent, trademark, or
copyright, and for the completion of the work in accordance with the plans specifications
and contract.
7.1

CONTRACTOR'S RESPONSIBILITY FOR WORK

Until acceptance of the work by the City, it shall be under the charge and care of the
Contractor and he shall take every necessary precaution against injury or damage to
the work by the action of the elements or from any other cause whatsoever, whether
arising from the execution or from the non-execution of the work. The Contractor shall
rebuild, repair, restore, and make good, at his own expense, all injuries or damages to
any portion of the work occasioned by any of the above causes before its completion
and acceptance.
7.2

PAYMENT AND COMPENSATION FOR ALTERED QUANTITIES

When alterations in plans or quantities of work as herein provided for are ordered and
performed, the Contractor shall accept payment in full at the contract unit price for the
actual quantities or work done.
Except as otherwise herein provided, no charge for any extra work or material will be
allowed unless the same has been ordered in writing by the City and the price stated in
such work order.
7.3

CHANGES IN WORK
A.

The City may at any time, by written order and without notice to the
sureties, make changes in the drawings and specifications of this contract
and within the general scope thereof. In making any change the charge or
credit for the change shall be approximately determined by the City in one
of the following methods prior to the issuance of the order for the changed
work:

1.

The order shall fix the total lump sum value of the change in the
work of the Contractor, and shall set out the price which shall be
added to or deducted from the contract price (which price shall
include the Contractor's overhead and profit.) On any change which
involves a net credit to the City, no allowance for overhead and
profit shall be figured.

2.

By estimating the number of unit quantities of each part of the work
which is changed and then multiplying the estimated number of
such unit quantities by the price (which price shall include the
Contractor's overhead and profit) for a unit quantity thereof.

3.

By ordering the Contractor to proceed with the work and to keep
and present, in such form as the City may direct, a correct account
of the cost of the change together with all vouchers therefor.

(Cost applicable to 1, 2, and 3 above may include an allowance for
overhead and profit not to exceed 15% of the net cost. The cost may also
include all items of labor or materials, the use of power tools and
equipment actually used, power and all items of cost such as public
liability and workmen's compensation insurance, pro rate charges for
foremen, also social security, old age and unemployment insurance;
however, no percentage for overhead and profit shall be allowed on items
of social security, old age and unemployment insurance. If deductions are
ordered, the credits shall be the net cost. Among the items considered as
overhead are included insurance other than mentioned above, bond, or
bonds, superintendent, timekeeper, clerks, watchmen, use of small tools,
incidental job burdens and general office expense.)
B.

The Contractor shall, when required by the City, furnish to the City an
itemized breakdown of the quantities and prices used for computing the
value of any change that might be ordered.

C.

In figuring changes, instructions for measurement of quantities set forth in
the specifications shall be followed.

D.

Should the Contractor encounter, or the City discover, during the progress
of the work, sub-surface or latent conditions at the site materially differing
from those shown on the drawings or indicated in the specifications, or
unknown conditions of an unusual nature differing materially from those
ordinarily encountered and generally recognized as inherent in work of
character provided for in the drawings and specifications, the attention of
the City shall be called immediately to such conditions before they are
disturbed. The City shall thereupon promptly investigate the conditions,
and if he finds that they do so materially dif1er, the Contract shall, with the
written approval of the City, be modified to provide for any increase or
decrease of cost or difference in time resulting from such conditions.

7.4

CLAIMS AND DISPUTES

A Claim is a demand or assertion by one of the parties seeking an adjustment or
interpretation of the terms of the Contract Documents, payment of money, extension of
time or other relief with respect to the terms of the Contract Documents. The term
"Claim" also includes other disputes and matters in question between City and
Contractor arising out of or relating to the Contract Documents. The responsibility to
substantiate a Claim shall rest with the party making the Claim.
Claims by the Contractor shall be made in writing to the City within forty-eight (48) hours
after the first day of the event giving rise to such Claim or else the Contractor shall be
deemed to have waived the Claim. Written supporting data shall be submitted to the
City within fifteen (15) calendar days after the occurrence of the event, unless the City
grants additional time in writing, or else the Contractor shall be deemed to have waived
the Claim. All claims shall be priced in accordance with the provisions of Subsection 7.3.
The Contractor shall proceed diligently with its performance as directed by the City,
regardless of any pending Claim, action, suit, or administrative proceeding, unless
otherwise agreed to by the City in writing. The City shall continue to make payments in
accordance with the Contract Documents during the pendency of any Claim.
7.5

OMITTED ITEMS

The City shall have the right to cancel the portions of the Contract relating to the
construction of any time therein by the payment to the Contractor of a fair and equitable
amount covering all items of cost incurred prior to the date of cancellation or suspension
of work by order of the City.
7.6

DEDUCTIONS FOR UNCORRECTED WORK

If the City deems it inexpedient to require the Contractor to correct the work injured or
not performed in accordance with the Contract documents, an equitable deduction from
the contract price shall be made by agreement between the City and Contractor.
7.7

CONTRACT TIME AND DELAY PENALTIES

Time is of the essence in the performance of the Work under this Agreement. Contractor
shall commence the Work within ten (10) calendar days from the Commencement Date,
established in the Notice to Proceed from the City. No Work shall be performed at the
Project site prior to the Commencement Date. Contractor shall provide forty-eight (48)
hours' notice prior to beginning the Work.
The Work shall be fully/finally completed and deemed ready by the City for final
completion within the allotted calendar clays from the Commencement Date. The
Contract Time shall be the time period from the Commencement Date to the date of
Final Completion ("Contract Time").

As the project approaches final completion, the City shall compile a "punch list" of any
remaining exceptions to final/full completion of the project. The Project shall be deemed
to be fully/finally completed by the City on the date that the City certifies in writing that
the construction of it, or specified part thereof, is completed in accordance with the
Contract Documents, so that the Project or specified part can be utilized for the
purposes for which it is intended, and all punch list items have been completed to the
satisfaction of the City.
7.8

ACCEPTANCE AND FINAL PAYMENT

Whenever the improvement provided for under this Contract shall have been completely
performed on the part of the Contractor, and all parts of the work have been approved
by the City, according to the Contract, the City shall within ten (10) days unless
otherwise provided, make the final inspection and a final estimate showing the value of
the work as soon as the necessary measurements and computations can be made. All
prior certificates or estimates upon which payments have been made are approximate
only, subject to correction in the final payment.
The amount of this estimate, less any sums that may have been deducted or retained
upon the provision of this contract, will be paid to the Contractor within thirty (30) days
after the final estimate has been approved by the City, provided that the Contractor has
properly maintained the project as hereinafter specified, and provided he has furnished
to the party of the first part a sworn affidavit to the effect that all bills are paid and no
suits are pending in connection with the work done under this contract.
The Contractor agrees that the payment of all just claims for materials, against him, or
any subcontractor in connection with this contract, and his bond will not be released by
final acceptance and payment by the City unless all such claims are paid or released.
7.9

GENERAL GUARANTEE

Neither the final certificate of payment nor any provision in the contract documents nor
partial or entire use or occupancy of the premises by the City shall constitute an
acceptance of work not done in accordance with the contract documents, or relieve the
Contractor of liability in respect to any express warranties or responsibility for faulty
materials or workmanship. The Contractor shall remedy any defects in the work and pay
for any damage to other work resulting therefrom which shall appear within a period of
one year from the date of final acceptance of the work unless a longer period is
specified. The City will give notice of observed defects with reasonable promptness.
7.10

TERMINATION OF CONTRACTOR'S RESPONSIBILITY

This Contract will be considered complete when all work has been completed and the
final inspection made, the work accepted by the City and the final estimate paid. The
Contractor will then be released from further obligation except as set forth in Section 7.7
of these General Conditions and the requirement to maintain products and completed
operations coverage as contained herein.

7.11

INVOICE SUBMITTAL

The City of Pensacola will accept only one request for partial payment per month.
Applications for partial payments must reference subject project, note the City's
purchase order number, coincide with the City's percentage of work completed, and be
certified by the City Engineer's office before the partial request for payment will be
processed. Unless otherwise modified in the contract documents, retainage shall be ten
(10) percent until final payment.
The City of Pensacola normally issues checks for payment of invoices on the 10 th of
each month. The signed and correct Pay Request must have been received by the
Project Manager by the 25th of the prior month or as otherwise requested. Pay requests
received after the 25th will be processed by the 10th of the subsequent following month.
Each Pay Request shall be accompanied by (1) a Lien Release and Affidavit from each
subcontractor and each supplier showing that all materials, labor, equipment and other
bills associated with that portion of the work for which payment is being requested have
been paid in full, and (2) an updated construction project schedule. The City shall not be
required to make payment until and unless these documents are furnished by the
contractor. All invoices are payable by the City under the terms of Florida Prompt
Payment Act, Florida Statue§ 218.70. All purchases are subject to availability of funds in
the City's budget.
7.12

PAYMENTS WITHHELD

The City may decline to approve any Application for Payment, or portions thereof,
because of subsequently discovered evidence, subsequent inspections of the Work, or
failure of the Contractor to submit pay request as described in Section 7.9 above.
The City may nullify the whole or any part of any approval for payment previously issued
and the City may withhold any payments otherwise due Contractor under this
Agreement or any other agreement between the City and Contractor, to such extent as
may be necessary in the City's opinion to protect it from loss because of: (a) defective
Work not remedied; (b) third party claims filed or reasonable evidence indicating
probable filing of such claims; (c) failure of Contractor to make payment properly to
subcontractors or for labor, materials or equipment; (d) reasonable doubt that the Work
can be completed for the unpaid balance of the Contract Amount; (e) reasonable
indication that the Work will not be completed within the Contract Time; (f) unsatisfactory
prosecution of the Work by the Contractor; or (g) any other material breach of the
Contract Documents.
If these conditions are not remedied or removed, City may, after three (3) days written
notice, rectify the same at Contractor's expense.
The City also may offset against any sums due Contractor the amount of any delay
penalty obligations of Contractor to City, whether relating to or arising out of this
Agreement or any other agreement between Contractor and the City.

Date Submitted:

Project Manager:

APPLICATION AND CERTIFICATION FOR PAYMENT
To Owner:
City of Pensacola
Parks and Recreation
P. O. Box 12910
Pensacola, FL 32521
From Contractor:

Application #:
Period:

Page 1 of 1

OWNER

ENGINEER
CONTRACTOR

The undersigned Contractor certifies that to the best of the Contractor's knowledge, infor-

Purchase Order #:

mation and belief the Work covered by this Application for Payment has been completed

Project Name:

CONTRACTORS APPLICATION FOR PAYMENT

in accordance with the Contract Documents, that all amounts have been paid by the

$

$

CONTRACTOR:

ments received from the Owner, and that current payment shown herein is now due.

who is

Application is made for payment, as shown below, in connection with the Contract.

1. ORIGINAL CONTRACT SUM

Contractor for Work for which previous Certificates for Payment were issued and pay-

2. Net change by Change Orders

2016

Date:

$

Subscribed and sworn to before me by

County of:

State of:

By:

3. CONTRACT SUM TO DATE (Line 1+2)

$

$

10

5. RETAINAGE:
a.

Notary Public:

day of

$

My Commission expires:

In accordance with the Contract Documents, based on on-site observations and the data

comprising this application, the Engineer certifies to the Owner that to the best of the

Engineer's knowledge, information and belief the Work has progressed as indicated, the

quality of the Work is in accordance with the Contract Documents, and the Contractor
is entitled to payment of the AMOUNT CERTIFIED.

AMOUNT CERTIFIED………………………………………………..$

(Attach explanation if amount certified differs from the amount applied for. Initial

all figures on this Application and on the Continuation Sheet that are changed to
conform to the amount certified.)
ENGINEER:

$

this

b.
$

Certificate of Payment

personally known to me/whose identity I proved on the basis of

Total Retainage (Line 5a+5b)

$

(Line 4 less Line 5 Total)
7. LESS PREVIOUS PAYMENTS

8. CURRENT PAYMENT DUE
(Line 6 less Line 7 Total)

$

6. TOTAL EARNED LESS RETAINAGE

% of Stored Material

% of Completed Work

4. TOTAL COMPLETED & STORED TO DATE

DEDUCTIONS

By:

ADDITIONS

Total changes approved in

This Certificate is not negotiable . The AMOUNT CERTIFIED is payable only to the Con-

CHANGE ORDER SUMMARY
previous months by Owner

prejudice to any rights of the Owner or Contractor under this Contract.

tractor named herein. Issuance, payment and acceptance of payment are without

Date:

Total approved this Month
TOTALS
NET CHANGES by Change order

GENERAL CONDITIONS
SECTION 8
PREVENTION, CONTROL, AND ABATEMENT
OF EROSION AND WATER POLLUTION

8.1

DESCRIPTION

Provide erosion control measures on the project and in areas outside the right-of-way
where work is accomplished in conjunction with the project, so as to prevent pollution of
water, detrimental effects to public or private property adjacent to the project right-ofway and damage to work on the project. Construct and maintain temporary erosion
control features or, where practical, construct and maintain permanent erosion control
features as shown in the plans or as may be directed by the Engineer.
8.2

GENERAL

Coordinate the installation of temporary erosion control features with the construction of
the permanent erosion control features to the extent necessary to ensure economical,
effective, and continuous control of erosion and water pollution throughout the life of the
Contract.
8.3

CONTROL OF CONTRACTOR'S OPERATIONS WHICH MAY RESULT IN
WATER POLLUTION

Prevent pollution of streams, canals, lakes, reservoirs, and other water impoundments
with fuels, oils, bitumens, calcium chloride, or other harmful materials. Also, conduct and
schedule operations to avoid or otherwise minimize pollution or siltation of such water
impoundments, and to avoid interference with movement of migratory fish. Do not clump
any residue from dust collectors or washers into any live stream.
Restrict construction operations in rivers, streams, lakes, tidal waters, reservoirs,
canals, and other water impoundments to those areas where it is necessary to perform
filling or excavation to accomplish the work shown in the plans and to those areas which
must be entered to construct temporary or permanent structures. As soon as conditions
permit, promptly clear rivers, streams, and impoundments of all obstructions placed
therein or caused by construction operations.
Do not frequently ford live streams with construction equipment. Wherever an
appreciable number of stream crossings are necessary at any one location, use a
temporary bridge or other structure.
Except as necessary for construction, do not deposit excavated material in rivers,
streams, canals, or impoundments, or in a position close enough thereto, to be washed
away by high water or runoff.

Where pumps are used to remove highly turbid waters from enclosed construction
areas such as cofferdams or forms, treat the water by one or more of the following
methods prior to discharge into State waters: pumping into grassed swales or
appropriate vegetated areas or sediment basins, or confined by an appropriate
enclosure such as turbidity barriers when other methods are not considered
appropriate.
Do not disturb lands or waters outside the limits of construction as staked, except as
authorized by the Engineer.
Obtain the Engineer's approval for the location of, and method of operation in, borrow
pits, material pits, and disposal areas furnished for waste material from the project
(other than commercially operated sources) such that erosion during and after
completion of the work will not result in probability of detrimental siltation or water
pollution.
8.4

MATERIALS FOR TEMPORARY EROSION CONTROL

The Engineer will not require testing of materials used in construction of temporary
erosion control features other than as provided for geotextile fabric unless such material
is to be incorporated into the completed project. When no testing is required, the
Engineer will base acceptance on visual inspection.
The Contractor may use new or used materials for the construction of temporary silt
fence, staked turbidity barriers, and floating turbidity barrier not to be incorporated into
the completed project, subject to the approval of the Engineer.
8.5

PRECONSTRUCTION CONFERENCE

At the Preconstruction Conference, provide to the City a special plan to prevent, control,
and reduce erosion and water pollution, meeting the requirements or special conditions
of all permits authorizing project construction. If no permits are required or the approved
permits do not contain special conditions or specifically address erosion and water
pollution, the project erosion control plan will be governed by federal, state, and local
regulations.
8.6

CONSTRUCTION REQUIREMENTS
8.6.1 Limitation of Exposure of Erodible Earth: The Engineer may limit the
surface areas of unprotected erodible earth exposed by the construction
operation and may direct the Contractor to provide erosion or pollution
control measures to prevent contamination of any river, stream, lake, tidal
waters, reservoir, canal, or other water impoundments or to prevent
detrimental effects on property outside the project right-of-way or damage
to the project. Limit the area in which excavation and filling operations are
being performed so that it does not exceed the capacity to keep the finish

grading, grassing, sodding, and other such permanent erosion control
measures functional.
8.6.2 Incorporation of Erosion Control Features: Incorporate permanent
erosion control features into the project at the earliest practical time. Use
approved temporary erosion control features to correct conditions that
develop during construction which were not foreseen at the time of design,
to control erosion prior to the time it is practical to construct permanent
control features, or to provide immediate temporary control of erosion that
develops during normal construction operations, which are not associated
with permanent erosion control features on the project.
The Engineer may authorize temporary erosion control features when
Topsoil is specified in the Contract and the limited availability of that
material from the grading operations will prevent scheduled progress of
the work or damage the permanent erosion control features.
8.6.3 Scheduling of Successive Operations: Schedule operations such that
the area of unprotected erodible earth exposed at any one time is not
larger than the minimum area necessary for efficient construction
operations, and the duration of exposure of uncompleted construction to
the elements is as short as practicable.
Schedule and perform clearing and grubbing so that grading operations
can follow immediately thereafter. Schedule and perform grading
operations so that permanent erosion control features can follow
immediately thereafter if conditions on the project permit.
8.6.4 Details for Temporary Erosion Control Features:
8.6.4.1 General: Use temporary erosion and water pollution control
features that consist of: but are not limited to, temporary grassing,
temporary sodding, temporary mulching, sandbagging, slope
drains, sediment basins, sediment checks, berms, baled hay or
straw, floating turbidity barrier, staked turbidity barrier and silt
fence. For design details for some of these items, refer to the
Water Quality Section of the Roadway and Traffic Design
Standards, latest edition of FDOT specifications.
8.6.4.2 Temporary Grassing: The Engineer may designate certain areas
of grassing constructed as temporary erosion control features.
The Engineer may direct the Contractor to omit permanent type
grass seed from grassing and to reduce the specified rate of
spread for fertilizer used in conjunction with grassing operations
when such work is designated as a temporary erosion control
feature.
8.6.4.3 Temporary Sod: Furnish and place sod within areas designated
by the Engineer to temporarily control erosion. If the Engineer

determines that the sod will be of a temporary nature, he may not
require fertilizer and lime. Keep the sod in a moist condition in
order to ensure growth. The Contractor will pay for all required
watering under erosion control.
8.6.4.4 Temporary Mulching: Furnish and apply a 2 to 4 inch [50 to 100
mm] thick blanket of straw or hay mulch to designated areas, then
mix or force the mulch into the top 2 inches [50 mm] of the soil in
order to temporarily control erosion. Use only undecayed straw or
hay which can readily be cut into the soil. The Contractor may
substitute other measures for temporary erosion control, such as
hydromulching, chemical adhesive soil stabilizers, etc., for
mulching with straw or hay, if approved by the Engineer. When
beginning permanent grassing operations, plow under temporary
mulch materials in conjunction with preparation of the ground.
8.6.4.5 Sandbagging: Furnish and place sandbags in configurations to
control erosion and siltation.
8.6.4.6 Slope Drains: Construct slope drains in accordance with the
details shown in the plans, the Roadway and Traffic Design
Standards, or as may be approved as suitable to adequately
perform the intended function.
8.6.4.7 Sediment Basins: Construct sediment basins in accordance with
the details shown in the plans, the Roadway and Traffic Design
Standards, or as may be approved as suitable to adequately
perform the intended function. Clean out sediment basins as
necessary in accordance with the plans or as directed.
8.6.4.8 Berms: Construct temporary earth berms to divert the flow of
water from an erodible surface.
8.6.4.9 Baled Hay or Straw: Provide bales having minimum dimensions
of 14 by 18 by 36 inches [350 by 450 by 900 mm], at the time of
placement. Construct baled hay or straw dams to protect against
downstream accumulations of silt. Construct the baled hay or
straw clams in accordance with the details shown in the plans or
the Roadway and Traffic Design Standards.
Place the clam to effectively control silt dispersion under
conditions present on this project. The Contractor may use
alternate solutions and usage of materials if approved.
8.6.4.10
Temporary Silt Fences:
8.6.4.10.1 General: Furnish, install, maintain, and remove
temporary silt fences, in accordance with the
manufacturer's directions, these Specifications, the

details as shown on the plans, and the Roadway and
Traffic Design Standards.
8.6.4.10.2 Materials and Installation: Use a geotextile fabric
made from woven or nonwoven fabric, meeting the
physical requirements necessary to accommodate
those applications for erosion control.
Choose the type and size of posts, wire mesh
reinforcement (if required), and method of installation.
Do not use products which have a separate layer of
plastic mesh or netting. Provide a durable and effective
temporary silt fence that controls sediment comparable
to the Roadway and Traffic Design Standards, Index
No. 102.
Install all sediment control devices in a timely manner to
ensure the control of sediment and the protection of
lakes, streams, gulf or ocean waters, or any wetlands
associated therewith and to any adjacent property
outside the right-of-way as required.
At sites where exposure to such sensitive areas is
prevalent, complete the installation of any sediment
control device prior to the commencement of any
earthwork.
After installation of sediment control devices, repair
portions of any devices damaged at no expense to the
City.
Erect temporary silt fence at upland locations across
ditchlines and at temporary locations shown on the
plans or approved by the Engineer where continuous
construction activities change the natural contour and
drainage runoff. Do not attach temporary silt fence to
existing trees unless approved by the Engineer.
8.6.4.10.3 Inspection and Maintenance: Inspect all temporary
silt fences immediately after each rainfall and at least
daily during prolonged rainfall. Immediately correct any
deficiencies. In addition, make a daily review of the
location of silt fences in areas where construction
activities have changed the natural contour and
drainage runoff to ensure that the silt fences are
properly located for effectiveness. Where deficiencies
exist, install additional silt fences as directed by the
Engineer.

Remove sediment deposits when the deposit reaches
approximately ½ of the volume capacity of the
temporary silt fence or as directed by the Engineer.
Dress any sediment deposits remaining in place after
the temporary silt fence is no longer required to
conform to the finished grade, and prepare and seed
them.
8.6.4.11 Floating Turbidity Barriers and Staked Turbidity Barriers:
Install, maintain, and remove turbidity barriers to contain turbidity
that may occur as the result of dredging, filling, or other
construction activities which may cause turbidity to occur in the
waters of the State. The Contractor may need to deploy turbidity
barriers around isolated areas of concern such as seagrass beds,
coral communities, etc. both within as well as outside the right-ofway limits. The Engineer will identify such areas. Place the
barriers prior to the commencement of any work that could impact
the area of concern. Install the barriers in accordance with the
details shown in the plans or as approved by the Engineer.
Ensure that the type barrier used and the deployment and
maintenance of the barrier will minimize dispersion of turbid
waters from the construction site. The Engineer may approve
alternate methods or materials. Operate turbidity barriers in such
a manner to avoid or minimize the degradation of the water
quality of the surrounding waters.
8.6.4.12 Rock Bags: Furnish and place rock bags to control erosion and
siltation. Place the bags as shown in the plans, the Roadway and
Traffic Design Standards or as directed by the Engineer. Use a
fabric material with openings that are clearly visible to minimize
clogging yet small enough to prevent rock loss. Use material of
sufficient strength to allow removing and relocating bags without
breakage. The bag size when filled with rocks shall be
approximately 12 by 12 by 4 inch [300 by 300 by 100 mm]. Use
No.4 or No. 5 coarse aggregate rock.
8.6.5 Removal of Temporary Erosion Control Features: In general, remove
or incorporate into the soil any temporary erosion control features existing
at the time of construction of the permanent erosion control features in an
area of the project in such a manner that no detrimental effect will result.
The Engineer may direct that temporary features be left in place.
8.7

MAINTENANCE OF EROSION CONTROL FEATURES
8.7.1 General: Provide routine maintenance of permanent and temporary
erosion control features, at no expense to the City, until the project is
complete and accepted. If reconstruction of such erosion control features
is necessary due to the Contractor's negligence or carelessness or, in the

case of temporary erosion control features, failure by the Contractor to
install permanent erosion control features as scheduled, the Contractor
shall replace such erosion control features at no expense to the City. If
reconstruction of permanent or temporary erosion control features is
necessary due to factors beyond the control of the Contractor, the City will
pay for replacement under the appropriate Contract pay item or items.
8.7.2 Mowing: The Engineer may direct mowing of areas within the limits of the
project. Mow these designated areas within seven days of receiving such
order. Do not mow slopes that are steeper than three horizontal to one
vertical.
8.8

PROTECTION DURING SUSPENSION OF CONTRACT TIME
If it is necessary to suspend the construction operations for any appreciable
length of time, shape the top of the earthwork in such a manner to permit runoff
of rainwater, and construct earth berms along the top edges of embankments to
intercept runoff water. Provide temporary slope drains to carry runoff from cuts
and embankments that are in the vicinity of rivers, streams, canals, lakes, and
impoundments. Locate slope drains at intervals of approximately 500 feet [150
m], and stabilize them by paving or by covering with waterproof materials. Should
such preventive measures fail, immediately take such other action as necessary
to effectively prevent erosion and siltation. The Engineer may direct the
Contractor to perform, during such suspensions of operations, any other erosion
control work deemed necessary.

8.9

BASIS OF PAYMENT
The lump sum amount listed under erosion control on the proposal shall be the
only compensation allowed the contractor. The items covered under this item
includes construction and routine maintenance of temporary erosion control
features and for moving. Separate payment will not be made for the cost of
constructing temporary earth berms along the edges of the roadways to prevent
erosion during grading and subsequent operations. The Contractor shall include
these costs in the Contract prices for grading items. Additional temporary erosion
control features constructed as directed by the Engineer will be paid for as
unforeseeable work.
In case of failure on the part of the Contractor to control erosion, pollution, or
siltation, the Engineer reserves the right to employ outside assistance or to use
the City's forces to provide the necessary corrective measures. Any such costs
incurred, including engineering costs, will be charged to the Contractor and
appropriate deductions made from the monthly progress payment.

